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PREFACE 


A  discussion  of  the  duties  and  responsibilities  of  trustees  was  included 
in  Planning  for  Higher  Education  in  North  Carolina ,  published  by  the  Board  of 
Higher  Education  in  November  1968,  in  recognition  of  the  importance  of  boards  of 
trustees  of  colleges  and  universities  which  have  the  legal  authority  and 
responsibility  for  internal  policy-making  and  management  of  institutions  of 
higher  education.  That  text  (pages  61-71)  was  adapted  from  an  early  draft  of 
this  manual. 

It  is  clear  that  there  is  now  and  has  been  a  "crisis  in  governance"  in 
American  colleges  and  universities,  and  that  this  crisis  results  in  part  from 
widespread  confusion  and  misunderstanding  in  many  quarters  of  the  role  of  boards 
of  trustees  of  institutions  of  higher  education.  This  publication  should  help 
create  better  understanding  of  the  role  of  the  trustee.  The  extensive 
bibliography  should  also  assist  readers  who  wish  to  become  more  intensively 
informed  about  the  subjects  discussed. 

Although  other  manuals  for  trustees  are  available,  this  one  is  published 
especially  for  use  by  North  Carolina  colleges  and  universities.  Much  of  the 
information  included  is  applicable  generally,  however,  to  public  and  private 
institutions  in  other  states  as  well. 

Special  thanks  are  due  Dr.  Ben  C.  Fisher,  Executive  Secretary,  Council  on 
Christian  Higher  Education,  North  Carolina  Baptist  State  Convention,  who  prepared 
this  manual  at  the  request  of  the  North  Carolina  Board  of  Higher  Education. 

Thanks  are  also  due  a  number  of  other  persons,  including  several  trustees  and 
college  administrators,  who  read  and  commented  on  earlier  drafts  and  whose  sugges¬ 
tions  were  most  helpful. 


Cameron  West 

Director  of  Higher  Education 

North  Carolina  Board  of  Higher  Education 


(ii) 


CONTENTS 


Page 

PREFACE  ii 

I .  INTRODUCTION  1 

II.  THE  EXPANDING  ROLE  OF  THE  TRUSTEE  IN  HIGHER  EDUCATION  3 

Business  Management  and  Finance,  3 
Long-Range  Planning,  3 
Fund-Raising,  A 

Faculty  and  Student  Participation  in  College  and 

University  Governance,  A 

Public  Relations,  A 

Educational  Aims  and  Objectives,  5 

Public  Service,  5 

III.  MAJOR  RESPONSIBILITIES  OF  TRUSTEESHIP  7 

General  Responsibilities,  7 
Holding  the  charter,  7 
Safeguarding  purpose,  7 
Establishing  policy,  8 
Delegating  authority,  8 
Electing  a  president,  8 
Holding  property,  8 
Planning  for  future,  9 
Serving  as  court  of  last  resort,  9 
Financial  Responsibilities,  9 

Establishing  sound  fiscal  policy,  9 
Approving  the  budget,  10 
Providing  funds,  10 
Academic  Responsibilities,  11 

Determining  kind  and  quality  of  education,  11 
Providing  for  well-being  of  faculty  and  students, 11 
Protecting  the  institution , 12 

Working  with  administration  and  faculty  to  achieve 
educational  objectives,  12 

IV.  THE  TRUSTEE  AND  THE  FACULTY  15 

Faculty  Participation  in  Policy-Making,  15 
Academic  Freedom  and  Responsibility , 16 
Tenure , 17 

Appointments,  Promotions,  Retirement , 17 
Professional  Improvement,  18 
Salaries  and  Fringe  Benefits,  18 


(iii) 


V. 


THE  TRUSTEE  AND  THE  ADMINISTRATION 


21 


Selecting  the  President, 21 
Relationship  With  the  President,  22 
Selection  of  Trustees,  23 
Organization  and  Orientation, 24 


VI. 

THE  TRUSTEE  AND  THE  STUDENT 

29 

Judicial  Review,  30 

In  Loco  Parentis,  31 

Student  Rights  and  Freedoms,  33 

Disruption  of  Orderly  Operation,  34 

VII. 

TRUSTEES  OF  PUBLIC  COLLEGES  AND  UNIVERSITIES 

41 

Comparison  With  Private  Boards,  41 

Complexity  of  Control,  42 

Lines  of  Authority,  42 

Double  Status,  43 

Effects  of  Indirect  Legislation,  44 

Distinctive  Responsibilities , 44 

BIBLIOGRAPHY 

47 

APPENDICES 

61 

A.  Academic  Freedom  and  Tenure,  1940  Statement  of  Principles,  63 

B.  Statement  Concerning  Student  Unrest  Adopted  by  the  North 
Carolina  Board  of  Higher  Education,  June  26,  1968,65 

C.  General  Characteristics  of  Boards  of  Trustees  of  Private 
Senior  Colleges  and  Universities  in  North  Carolina,  67 

D.  General  Characteristics  of  Boards  of  Trustees  of  Public 
Senior  Colleges  and  Universities  in  North  Carolina,  71 

E.  General  Characteristics  of  the  Boards  of  Trustees  of  Private 
Junior  Colleges  in  North  Carolina,  75 

F.  Board  Membership  Restriction,  Denominational  Control,  and 
Standing  Committees  of  Private  Senior  Colleges  and  Universities 
in  North  Carolina,  79 

G.  Board  Membership  Restriction,  Denominational  Control,  and 
Standing  Committees  of  Private  Junior  Colleges  in  North 
Carolina,  85 


(iv) 


H.  Standing  Committees  of  Public  Senior  Colleges  and  Universities 
in  North  Carolina,  89 

I.  Complete  Draft  Text  of  the  "Student  Bill  of  Rights,"  91 

J.  Complete  Text  of  Endorsements  by  Sponsoring  Organizations,  95 

K.  Statement  of  University  Policy,  99 

L.  Some  Principal  Statutes  Pertaining  to  the  Board  of  Higher 
Education,  105 

M.  Some  Principal  Statutes  Pertaining  to  Trustees  of  the 
University  of  North  Carolina,  109 

N.  Principal  Statute  Pertaining  to  Trustees  of  Regional 
Universities,  113 

O.  Some  Principal  Statutes  Pertaining  to  Trustees  of  the 
North  Carolina  School  of  the  Arts,  117 

P.  Some  Principal  Statutes  Pertaining  to  Trustees  of  Community 
Colleges,  119 


(v) 


CHAPTER  I 


INTRODUCTION 

Never  has  it  been  more  important  for  trustees  to  have  a  clear  understanding 
of  their  duties  and  responsibilities  and  for  them  to  keep  abreast  of  changes  in 
higher  education  and  in  society  at  large. 

Since  the  trustees  of  a  college  or  university  have  ultimate  responsibility 
for  the  institution,  they  must  assure  that  the  institution  is  properly  performing 
its  mission,  that  it  has  established  appropriate  standards,  and  that  its  faculty 
and  facilities  are,  insofar  as  possible,  adequate  to  the  assigned  task. 

They  must  concern  themselves  with  whether  or  not  the  various  groups  within 
the  institution--the  administration,  the  faculty,  and  the  students — are  working 
harmoniously  together,  and  see  that  policies  and  procedures  exist  through  which 
the  voice  of  each  group  can  be  heard  on  the  issues  that  particularly  affect  that 
group. 

It  is  imperative  that  each  institution  develop  the  most  effective,  democratic 
system  of  campus  government.  To  this  end,  it  is  important  that  ways  and  means  be 
devised  to  assure  the  genuine  involvement  of  all  parties  concerned — the  governing 
board,  administration,  faculty,  and  students. 

The  purposes  of  institutions  of  higher  education  and  of  the  society  which 
supports  them  are  best  served  in  an  atmosphere  of  understanding  and  cooperation, 
based  upon  the  sharing  of  ideas  and  of  responsibility  for  decisions. 

This  manual,  therefore,  has  been  prepared  in  the  hope  that  it  will  assist 
the  trustee  better  to  understand  his  duties  and  more  effectively  to  discharge 
his  responsibilities. 
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The  manual  deals  with  1)  the  expanding  role  of  the  trustee  in  higher 
education,  2)  major  responsibilities  of  trusteeship,  3)  the  trustee  and  the 
faculty,  4)  the  trustee  and  the  student,  5)  the  trustee  and  the  administration, 
and  6)  the  trustee  of  public  colleges  and  universities. 

The  appendices  include  a  selected  bibliography  and  analyses  of  detailed 
questionnaires  circulated  to  all  public  and  private  colleges  and  universities  in 
North  Carolina  concerning  size  of  their  trustee  boards,  length  of  terms, 
organization,  method  of  selection,  control,  advisory  boards,  and  other  matters. 


CHAPTER  II 


THE  EXPANDING  ROLE  OF  THE  TRUSTEE  IN  HIGHER  EDUCATION 

Today's  trustee,  whether  in  a  small  private  college  or  in  a  large  public 
university,  finds  in  his  role  an  ever-increasing  responsibility . ^ 

Major  areas  of  growing  responsibilities  of  the  trustee  in  policy 
development  and  decision-making  include  business  management  and  finance,  long- 
range  planning,  fund-raising,  faculty  and  student  governance,  public 
relations,  institutional  aims  and  objectives,  and  public  service.  These  are 
discussed  in  this  chapter. 

I.  BUSINESS  MANAGEMENT  AND  FINANCE 
Higher  education  is  rapidly  becoming  one  of  the  largest  businesses  in 
America.  Physical  plants,  current  operations,  and  investments  now  represent  a 
multi-billion  dollar  enterprise.  One  of  the  present  criticisms  directed  at 
higher  education  is  coming  from  foundations  and  corporations  which  are  concerned 
about  what  they  believe  to  be  inept  business  management  and  poor  handling  of 
investments.  Trustees  in  the  future  ought  increasingly  to  assume  more 
responsibility  for  good  business  practices,  wise  investment  of  funds,  and 
adequate  administrative  staffing. 

II .  LONG-RANGE  PLANNING 

Long-range  planning  for  the  total  development  of  the  college  or  university 
has  become  a  necessity.  This  includes  studying  the  purpose  and  size  of  the 
institution,  developing  an  adequate  campus  and  facilities,  and  providing  suffi¬ 
cient  financial  support  to  carry  out  educational  aims  and  objectives.  Budget 

3 

planning  for  as  much  as  ten  years  ahead  is  being  seriously  recommended. 
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Trustees  will  have  to  come  to  grips  with  vital  policy-making  in  long-range 
planning . 

III.  FUND-RAISING 

Escalating  costs  in  higher  education,  faculty  shortages,  and  the  ever- 
increasing  number  of  young  people  who  want  to  go  to  college  have  produced  a 
crisis  that  could  not  have  been  foreseen  even  ten  years  ago.  Fund-raising  in 
both  public  and  private  American  colleges  and  universities  has  become  a  major 
responsibility  of  the  trustee. 

IV.  FACULTY  AND  STUDENT  PARTICIPATION  IN  COLLEGE 
AND  UNIVERSITY  GOVERNANCE 

A  major  issue  in  higher  education  today  is  growing  pressure  from  both 
faculty  and  students  for  more  voice  in  determining  the  purposes  and  policies 
of  the  educational  institution  of  which  they  are  a  part.  In  partial  response 
to  this  pressure  an  increasing  number  of  institutions  have  added  students  to 
their  governing  boards.  Wake  Forest  University  on  November  12,  1969  became 
the  first  institution  in  the  state  to  add  to  its  Board  a  student  with  full  voting 
privileges.  This  issue  is  likely  to  be  debated  for  some  time,  but  much  of 
the  responsibility  for  the  ultimate  solution  to  this  problem  rests  with  the 
trustees.^  Helping  to  provide  for  equitable  and  appropriate  student  and  faculty 
participation  in  institutional  policy-making  is  perhaps  the  greatest  single 
challenge  to  today's  trustee. 


V.  PUBLIC  RELATIONS 

Although  higher  education  has  occupied  a  privileged  position  in  American 
culture  from  the  beginning,  it  is  paradoxical  that  the  American  public,  as  a 
whole,  still  has  little  or  no  understanding  of  the  nature  and  purpose  of  American 
higher  educational  institutions.  Some  see,  and  correctly,  a  resurgence  of 
anti-intellectualism,  which  has  always  been  present  in  varying  degrees  in  American 
society.^  Neglect,  if  not  indifference,  on  the  part  of  both  public  and  private 
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colleges  in  informing  their  supporting  constituencies  has  resulted  in  misunder¬ 
standings,  tensions,  and,  in  some  cases,  open  hostilities.  In  the  future,  trustees 
will  be  expected  to  serve  more  effectively  as  a  communication  link  between  higher 
education  and  its  publics. 

VI.  EDUCATIONAL  AIMS  AND  OBJECTIVES 

There  are  few,  if  any,  colleges  in  America  today  that  are  not  faced  with 
the  prospect  of  redefining  aims  and  objectives,  and  so  rapid  are  the  changes 
coming  about  in  America  and  in  world  culture  that  the  defining  of  aims  and 
objectives  will  be  a  continuing  process.  The  Southern  Association  of  Colleges 
and  Schools  now  requires  that  its  member  institutions  engage  in  a  regular 
self-study  at  the  end  of  each  ten-year  period.^5  The  trustee  will  play  a  far 
greater  role  in  the  future  than  he  has  in  the  past,  not  only  in  helping  to 
determine  the  aims  and  objectives  of  the  institution  of  which  he  serves,  but 
in  seeing  that  its  educational  philosophy  is  implemented. 

VII.  PUBLIC  SERVICE 

American  colleges  and  universities  have  sometimes  been  criticized  for 
leaning  too  heavily  upon  the  example  of  English  colleges  and  German  universities, 
but  one  of  the  ways  in  which  American  institutions  are  distinguished  from  their 
European  models  is  in  the  extent  of  dedication  to  public  service. 

What  distinguished  the  American  idea  of  the  higher  learning 
from  other  modern  conceptions  of  the  university  was  not  only  its 
essential  democracy,  but  even  more  its  positive  dedication  to 
the  service  of  an  evolving  dynamic,  democratic  community. ^ 

All  colleges  and  universities  are  being  called  on  increasingly  to  perform 

public  service  in  a  wide  range  of  areas  including  research,  health,  human  relations, 

agriculture,  and  industrial  development,  to  name  but  a  few.  However,  it  will  also 

be  the  responsibility  of  trustees  to  guard  against  both  public  and  private 
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pressures  which  might  divert  colleges  and  universities  from  their  primary  educa 
tional  objectives. 

These  several  categories  illustrate  some  of  the  reasons  why  the  modern 
trustee  should  have  an  expanding  role  in  higher  education  and  further  suggest 
that  responsible  and  creative  trusteeship  in  American  colleges  and  universities 
may  well  determine  the  future  of  higher  education  in  America.  For  these  and 
other  reasons,  trustees  in  both  the  public  and  private  sectors  will  need  to 
be  more  carefully  selected  and  more  adequately  oriented  to  the  campus  scene 

g 

than  often  has  been  the  case  in  the  past. 


^Glen  Lloyd,  "Blueprint  for  Trustees,"  The  University  of  Chicago  Magazine 
(Spring,  1960),  p.  11. 

^McGeorge  Bundy,  as  reported  in  "Colleges'  Fiscal  Practices  to  Get  More 
Attention  from  Ford  Fund,"  The  Chronicle  of  Higher  Education,  II  (February  26, 
1968),  1  and  8. 

■^Sidney  G.  Tickton,  Needed:  a  Ten-Year  College  Budget  (New  York:  The 
Fund  for  the  Advancement  of  Education,  1964),  pp.  13-16. 

^Gerald  P._Burns,  Trustees  in  Higher  Education,  Their  Functions  and 
Coordination  (_/N.p_;_/>  Independent  College  Funds  of  America,  Inc.,  1966),  pp.  91-92. 

^Richard  Hofstadter,  Anti-Intellectualism  in  American  Life  (New  York: 

Alfred  A.  Knopf,  1963),  pp.  48-50. 
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Standards  of  the  College  Delegate  Assembly  of  the  Southern  Association  of 

Colleges  and  Schools  (Atlanta:  Southern  Association  of  Colleges  and  Schools, 
December  4,  1968),  p.  4. 

^John  S.  Brubacher  and  Willis  Rudy,  Higher  Education  in  Transition:  An 
American  History:  1636-1956  (New  York:  Harper  &  Row,  Publishers,  1958),  p.  378. 

O 

Burns,  op.  cit.,  p.  170. 


CHAPTER  III 


MAJOR  RESPONSIBILITIES  OF  TRUSTEESHIP 

There  are  certain  major  responsibilities  of  trusteeship  which  are 
applicable  to  all  institutions,  whether  public  or  private.  They  are  discussed 
in  this  chapter  under  the  headings  of  general,  financial,  and  academic  respon¬ 
sibilities  . 


I.  GENERAL  RESPONSIBILITIES 

The  general  responsibilities  of  trusteeship  include  holding  the  charter, 
safeguarding  the  purpose  for  which  the  institution  was  founded,  establishing 
policy,  delegating  authority,  electing  a  president,  holding  property,  planning 
for  the  future,  and  serving  as  a  court  of  last  resort. 

Holding  the  charter.*  A  board  of  trustees  holds  the  institutional  charter, 
and  as  a  corporation  represents  a  legal  entity  which  may  sue  and  be  sued,  purchase 
and  hold  property,  have  a  corporate  seal,  and  make  by-laws.  In  addition,  there 
is  the  implied  power  to  take  steps  reasonably  necessary  to  carry  out  the  educa¬ 
tional  purposes  of  the  institution .  ^  Trustees,  acting  under  statutory  authority 
in  the  case  of  public  institutions  and  under  the  authority  of  a  charter  in  the 
case  of  private  institutions,  have  the  responsibility  for  the  total  welfare  of 
the  institution. 

Safeguarding  purpose.  Understanding  the  purpose  for  which  an  educational 
institution  exists  and  safeguarding  that  purpose  are  among  the  major  concerns 
of  trusteeship . ^  In  the  final  analysis,  a  school's  definition  of  purpose  and 

technically ,  North  Carolina  public  colleges  and  universities,  since  they 
are  created  by  statutory  enactment,  do  not  have  charters.  However,  the  boards 
of  trustees  do  function  as  corporations. 
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its  ability  to  carry  out  that  purpose  determine  its  effectiveness  as  an 
educational  enterprise. 

Establishing  policy.  Establishing  broad  policies  under  which  an  educa- 
tional  institution  will  operate  is  the  legislative  responsibility  of  trustees. 

These  policies  may,  for  example,  pertain  to  faculty,  students,  curriculum,  size 
of  school,  library,  alumni,  visiting  speakers,  placement  services,  public  relations, 
use  of  campus  facilities,  and  fraternities  and  sororities.  However,  determining 
policy  in  itself  is  not  enough.  These  policies,  in  addition  to  being  formulated, 
should  be  recorded,  published,  and  made  known  to  parties  concerned. 

One  of  the  governing  board's  important  tasks  is  to  ensure 
the  publication  of  codified  statements  that  define  the  over-all 
policies  and  procedures  of  the  institution  under  its  jurisdiction. 

Delegating  authority.  Once  the  broad  policies  have  been  established  for  the 

operation  of  an  institution,  the  implementation  of  these  policies  should  be 

turned  over  to  the  president  and  his  administrative  staff. 

The  board  of  trustees  is  a  legislative,  not  an  executive 
body,  whose  primary  responsibility  is  the  determination  of  policy. 

This  means  that  the  board's  function  is  not  administrative. 

Execution  of  policy  must  be  scrupulously  left  in  the  hands  of  the 
president . ^ 

Electing  a  president.  Many  educators  feel  that  the  most  important  function 

£ 

a  board  of  trustees  ever  performs  is  that  of  electing  a  president.  In  American 
higher  education  the  role  of  the  chief  executive  is  such  that  success  or  failure 
of  the  institution,  to  a  large  degree,  will  depend  upon  the  quality  and  integrity 
of  presidential  leadership. 

Holding  property.  The  trustee,  like  the  steward  who  buried  his  talent  of 
gold,  is  to  be  held  accountable  if  he  does  not  engage  in  productive  management 
of  all  properties  and  funds  for  which  he  is  responsible.  It  has  been  estimated 
that  colleges  and  universities  could  increase  their  annual  earnings  substantially 
from  investments  through  wiser  handling  of  funds. ^ 
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Planning  for  future.  Long-range  planning  may  well  determine  the  future 
of  many  colleges  and  universities.  The  primary  purpose  of  long-range  planning 
is  to  accomplish  institutional  objectives.  Requirements  include  agreeing  on 
long-range  goals,  establishing  realistic  priorities,  adopting  a  time-table, 
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matching  resources  with  needs,  and  implementing  the  plan.  It  should  be  noted 
that  while  trustees  of  private  institutions  can  make  final  decisions  in  long-range 
planning,  the  trustees  of  public  institutions  must  work  within  statutory  limita¬ 
tions  since  final  approval  for  funding  of  most  programs,  current  and  proposed, 
rests  with  the  legislature,  or  its  designated  agent,  the  Board  of  Higher 
Education;  nevertheless,  trustees  of  public  colleges  and  universities  have 
the  same  obligation  in  planning  for  the  future  usefulness  and  development  of 
their  institutions  as  do  trustees  of  private  colleges  and  universities. 

Serving  as  court  of  last  resort.  Fortunately,  there  are  not  many  times  when 
the  board  of  trustees  has  to  serve  as  the  court  of  last  resort.  Nevertheless, 
there  are  occasions  when  problems  arise  which  cannot  be  resolved  through  regular 
administrative  channels.  These  problems  may  involve  faculty,  students,  non- 

Q 

academic  personnel,  alumni,  and  the  general  public.  Before  hearing  special 
appeals,  trustees  ought  to  be  certain  that  redress  of  grievances  has  been  sought 
through  established  procedures.  When  this  has  been  done,  a  speedy  and  full  hearing 
should  be  granted  to  all  parties  involved. 

II.  FINANCIAL  RESPONSIBILITIES 

The  trustees  must  assume  major  financial  responsibilities  which  include 
establishing  sound  fiscal  policies,  approving  the  budget,  and  providing  funds 
sufficient  to  insure  education  of  high  quality. 

Establishing  sound  fiscal  policy.  The  establishment  of  sound  fiscal  policy 
is  a  primary  responsibility  of  trusteeship. 
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The  board  must  decide  upon  the  kind  of  financial  and 
business  practices  that  will  be  employed  at  its  institution. 

There  is  no  set  pattern  that  can  be  applied  to  these  operations 
in  colleges  and  universities  across  the  nation.  Even  institu¬ 
tions  of  the  same  size  and  type,  because  of  differences  in 
staff  or  location,  will  function  under  quite  different  policies .  ^ 

These  policies  should  govern  current  funds,  capital  funds,  scholarship  funds, 

endowment  funds,  and  all  special  funds.  Moreover,  these  policies  should  cover 

the  acceptance  of  gifts,  the  borrowing  of  money,  and  management  of  all  property. 

Assuring  that  up-to-date  accounting  methods  are  used  and  that  the  business  office 

is  sufficiently  and  competently  staffed  are  also  duties  of  the  trustees. 

Approving  the  budget.  The  first  responsibility  of  the  trustee  in  approving 

the  budget  is  to  be  sure  that  it  accurately  mirrors  the  educational  aims  and 

objectives  of  the  institution. 

Budgets  are  statements  of  estimated  income  and  expenditures 
for  fixed  periods  or  for  specific  projects.  They  express  in 
terms  of  dollars  the  educational  program  of  the  institution. 

Their  approval  by  proper  authorities  constitutes  authorization 


forth  therein  and  to  collect  the 


to  incur 


anticipated  income. 

In  addition  to  approving  the  budget,  the  trustees  should  approve  any  changes  in 
the  budget  and  also  see  that  the  budget  is  balanced.  Trustees  should  receive 
at  least  quarterly  balance  sheets  on  all  operations. 

Providing  funds.  All  colleges  and  universities,  whether  public  or  private, 
are  having  to  depend  on  multiple  sources  of  income,  and  for  this  reason,  the 
role  of  trustee  as  fund-raiser  has  assumed  a  new  importance.  Since  World  War  II, 
the  traditional  support  of  higher  education  in  the  United  States  has  undergone  a 
radical  change,  with  private  institutions  having  access  to  more  tax  monies,  and 


publicly  supported  colleges  and  universities  turning  more  to  private  sources  to 
supplement  legislative  appropriations.  Nevertheless,  in  the  area  of  finance,  a 
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major  responsibility  of  trustees  of  public  institutions  is  to  work  for  sufficient 
appropriations  to  insure  education  of  high  quality, ^  and  a  major  responsibility 
of  the  trustees  of  private  institutions  is  to  secure  funds  from  private  sources 
for  the  same  purpose. 


III.  ACADEMIC  RESPONSIBILITIES 

Furthermore,  the  trustee  has  academic  responsibilities  which  include 
determining  the  kind  and  quality  of  education,  providing  for  the  well-being  of 
faculty  and  students,  protecting  the  institution,  and  working  with  the  adminis¬ 
tration  and  faculty  to  achieve  educational  objectives. 

Determining  kind  and  quality  of  education.  Determining  the  kind  and  quality 
of  education  offered  by  an  institution  of  higher  learning  is  both  a  legal  and  a 
moral  duty  of  the  trustee.  He  is  obligated  to  judge  the  quality  of  the  over-all 
program  and  to  insist  on  high  academic  standards. 

A  board  of  trustees  should  understand  and  approve  the  kind 
of  education  offered  by  the  college  or  university;  the  board 
should  ascertain  that  its  quality  meets  the  highest  standards 
possible  and  appropriate  to  its  purposes;  and  the  board  should 
assist  in  the  planning  for  educational  growth. ^ 

Providing  for  well-being  of  faculty  and  students.  It  is  easy  for  trustees 
to  become  so  involved  with  the  policies,  programs,  and  mechanics  of  institutional 
operation  that  people  are  forgotten.  Trustees  have  a  responsibility  to  see  that 
faculty  and  students  are  more  than  names  on  a  roster  or  statistics  in  a  catalogue. 

The  most  important  compensation  of  a  faculty  member  is 
the  opportunity  to  do  pleasant  and  useful  work  under  conditions 
that  make  it  effective  ....  Therefore,  we  ensure  first  the 
conditions  that  make  a  scholar's  work  effective.  These  include 
library  facilities,  equipment,  students,  and  a  schedule  of  work 
that  does  not  preclude  performance  of  high  quality.  These  also 
involve  academic  freedom,  tenure,  and  administrative  understanding. 

But  in  addition  to  these,  a  degree  of  economic  well-being  and 
security  is  vital.  Salary,  retirement  provisions,  and  various  types 
of  insurance  are  of  major  importance  in  this  regard. 
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In  dealing  with  students,  trustees  should  realize  that  student  concerns 
have  shifted.  Where  he  lives,  what  he  eats,  and  traditional  social  activities 
are  not  nearly  so  important  to  the  student  today  as  having  some  voice  in  academic 
governance  and  being  able  to  speak  his  mind  on  such  subjects  as  social  justice, 
educational  reform,  and  world  affairs.  To  provide  legitimate  and  meaningful 
channels  for  student  self-expression  is  now  a  major  challenge. 

Protecting  the  institution.  Protecting  the  institution  and  its  faculty  and 
staff  from  personal  attacks  and  from  outside  pressure  groups  is  a  major  duty  of 
trustees . 


Lay  boards  can  help  presidents  and  faculties  to  interpret 
education.  They  can  ward  off  misunderstandings  and  shield 
institutions  from  attack.  Their  presence  as  laymen  is  reassuring 
to  less  well-informed  constituents  and  publics. 15 

However,  it  is  also  the  responsibility  of  the  board  of  trustees  to  protect  the 

institution  if  its  educational  function  seems  to  be  threatened  from  within. 

At  the  same  time,  it  must  support  the  administration  in 
avoiding  impairment  of  freedom  because  of  actions  of 
individuals  —  faculty  and  students  —  whose  minds  are 
controlled  by  external  groups  or  whose  agitation  is  not  the 
fruit  of  intellectual  inquiry.  The  dividing  line  is  sometimes 
hard  to  identify,  but  it  is  better  to  err  in  the  direction 
of  freedom  than  to  stifle  speech  and  action. 16 

Working  with  administration  and  faculty  to  achieve  educational  objectives. 

It  is  a  primary  responsibility  of  trustees  to  see  to  it  that  a  much  more  meaningful 
relationship  than  merely  that  of  employer  and  employee  exists  between  the  board,  on 
the  one  hand,  and  the  faculty  and  administration,  on  the  other.  The  most 
productive  educational  situation  always  results  from  an  effective  partnership 
between  the  trustees  and  the  faculty  and  administration.  The  educational  aims  of 
the  college  or  university  are  best  served  when  all  groups  have  a  clear  understanding 
of  their  respective  roles,  both  in  scope  and  in  limitations. 
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CHAPTER  IV 


THE  TRUSTEE  AND  THE  FACULTY 

Of  great  importance  is  the  relationship  of  trustees  and  the  faculty. 

Broadly  speaking,  the  following  areas  are  of  mutual  concern:  faculty 
participation  in  policy-making,  academic  freedom  and  responsibility,  tenure, 
appointments,  promotions,  retirement,  professional  improvement  and  salaries 
and  fringe  benefits. 

I.  FACULTY  PARTICIPATION  IN  POLICY-MAKING 

It  is  not  within  the  scope  of  this  manual,  except  in  the  broadest  terms, 
to  deal  with  the  problems  of  faculty  participation  in  college  or  university 
governance.  However,  for  the  past  several  years  the  question  of  a  faculty  share 
in  policy  development  and  decision-making  has  been  a  growing  issue  in  American 
higher  education  and  has  resulted,  sometimes,  in  a  complete  polarity  of  views. 

For  example,  there  are  some  who  assert  that  trustees  should  take  back  all 
academic  authority , ^  while  there  are  others  who  insist  that  virtually  all  authority 
for  governing  colleges  and  universities  ought  to  reside  in  the  faculty. 

There  are  also  those  who  feel  that  faculty  members  ought  to  be  voting  members 
of  the  boards  of  trustees.  On  the  other  hand,  Gerald  P.  Burns,  in  his  book 
Trustees  in  Higher  Education ,  says  that  "faculty  should  have  a  strong  voice,  not 
a  strong  vote,  in  the  determination  of  academic  policy. 

However,  there  is  general  agreement  that  in  the  future,  better  lines  of 
communication  need  to  be  established  between  trustees  and  faculties.  Unilateral 
action  is  likely  to  lead  to  confusion  or  conflict.  In  any  case,  the  lay  system 
of  trusteeship  in  American  higher  education  has  been  productive  because  trustees 
have  been  wise  enough  to  delegate  authority  and  assign  responsibilities  to 
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competent  educators,  especially  in  those  areas  that  are  primarily  academic. 
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The  American  Association  of  University  Professors,  along  with  the  American 

Council  on  Education  and  the  Association  of  Governing  Boards  of  Universities 

and  Colleges,  while  recognizing  that  trustees  hold  the  power  of  review  or  final 

decision  on  all  academic  matters,  suggests  that  the  following  areas  are  the 

primary  concerns  of  the  faculty: 

.  .  .curriculum,  subject  matter  and  methods  of 
instruction,  research,  faculty  status,  and  those 
aspects  of  student  life  which  relate  to  the 
educational  process.^ 

Should  it  be  necessary  for  the  board  of  trustees  to  review  or  reverse  a  faculty 
decision,  two  further  suggestions  are  made:  1)  that  this  be  done  only  in 
exceptional  circumstances  and  2)  that  the  reasons  for  such  action  be  communicated 
to  the  faculty. ^ 

In  addition,  this  statement  suggests  that  the  faculty  have  a  voice  in  long- 
range  planning,  use  and  development  of  physical  plant,  budgeting,  choosing  a 
president,  selection  of  deans  and  other  chief  academic  officers,  and  in  institu¬ 
tional  relations  with  the  public. ^  Other  organizations  which  have  endorsed  this 
statement  point  out  that  it  is  intended  to  be  a  guideline  rather  than  a  blueprint. 

II.  ACADEMIC  FREEDOM  AND  RESPONSIBILITY 
With  regard  to  academic  freedom  the  trustees  have  three  major  responsibilities 
1)  to  guarantee  to  each  teacher  the  freedom  to  teach  and  discuss  his  subject  in 
the  classroom,  freedom  to  engage  in  research  and  to  publish  his  findings,  and 
freedom  to  speak  as  a  citizen  without  fear  of  institutional  censure;  2)  to  provide 
in  writing  at  the  time  of  employment  any  strictures  placed  on  academic  freedom 
either  by  charter  or  religious  aims;  and  3)  to  see  to  it  that  academic  freedom 
always  exists  within  the  framework  of  academic  responsibility.  For  example,  the 
teacher  is  expected  to  use  his  classroom  responsibly. 
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The  teacher  is  entitled  to  freedom  in  the  classroom 
in  discussing  his  subject,  but  he  should  be  careful  not  to 
introduce  into  his  teaching  controversial  matter  which  has 
no  relation  to  his  subject.  Limitations  of  academic  freedom 
because  of  religious  or  other  aims  of  the  institution  should 
be  clearly  stated  in  writing  at  the  time  of  the  appointment . ^ 

Furthermore,  the  teacher  has  an  institutional  obligation  outside  the  classroom. 

As  a  man  of  learning  and  an  educational  officer,  he 
should  remember  that  the  public  may  judge  his  profession  and 
his  institution  by  his  utterances.  Hence  he  should  at  all 
times  be  accurate,  should  exercise  appropriate  restraint, 
should  show  respect  for  the  opinion  of  others,  and  should 
make  every  effort  to  indicate  that  he  is  not  an  institutional 
spokesman. ® 


III.  TENURE 

Perhaps  there  is  nothing  in  the  academic  realm  which  has  been  so  mis¬ 
understood  as  tenure.  Tenure  has  never  meant  that  a  teacher  cannot  be  dismissed, 
but  it  does  mean  that  he  cannot  be  dismissed  without  proven  charges  and  due 
process.  A  teacher’s  contract  can  also  usually  be  terminated  when  financial 
necessity  can  be  demonstrated  as  the  cause. 

A  teacher  is  entitled  to  tenure  only  after  he  has  fulfilled  certain 
conditions  of  employment,  and  after  a  reasonable  period  of  mutual  evaluation, 
during  which  time  he  has  full  academic  freedom.  When  the  probationary  period 

has  been  completed,  if  both  the  teacher  and  the  institution  are  satisfied,  the 
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terms  of  employment  should  be  stated  in  writing. 

IV.  APPOINTMENTS,  PROMOTIONS,  RETIREMENT 
Upon  recommendation  of  the  president,  the  trustees  are  called  upon  to  con¬ 
firm  new  and  special  appointments,  to  approve  all  promotions  and  to  certify 
retirements.  While  these  matters,  in  actual  practice,  rarely  preoccupy  much  of 
the  attention  of  the  trustees,  they  are  of  great  concern  to  the  faculty  and 
should  be  so  recognized  by  the  governing  body. 
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V.  PROFESSIONAL  IMPROVEMENT 

Trustees  should  feel  a  definite  responsibility  for  encouraging  professional 
improvement  on  the  part  of  the  faculty.  There  are  at  least  four  major  ways 
trustees  can  assist  the  faculty  in  becoming  better  teachers:  1)  by  establishing 
sabbatical  leaves,  2)  by  making  possible  leaves  of  absence  for  completing  or 
beginning  work  on  advanced  degrees  or  for  other  approved  purposes,  3)  by 
providing  funds  to  attend  meetings  of  professional  learned  societies,  and 
4)  by  including  in  the  library  special  provisions  for  faculty  study  and  research. 

VI.  SALARIES  AND  FRINGE  BENEFITS 

While  the  setting  of  individual  salaries  and  the  delineation  of  fringe 
benefits  are  functions  of  the  administration,  in  consultation  with  appropriate 
campus  personnel,  the  trustees  customarily  assume  responsibility  for  policy 
matters  regarding  compensation  for  faculty  services  performed.  Their  decisions 
may  be  made  upon  the  basis  of  prior  discussion  of  all  pertinent  issues  by  a 
joint  trustee-faculty  committee.  Such  discussions  normally  focus  upon  1)  salary 
scales  for  the  several  faculty  ranks,  2)  adjustments  of  inequities,  3)  the 
setting  of  percentage  of  annual  salary  increases  and  the  method  of  distribution 
and  4)  the  improvement  of  fringe  benefits.  In  the  public  institutions  other 
state  agencies  have  statutory  responsibilities  which  often  relate  to  certain  of 
the  aforementioned  items. 

The  trustees  can  ill-afford  to  ignore  faculty  compensation  as  a  major 
force  for  morale-building  on  the  campus  and  as  a  necessary  factor  for  maintaining 
the  vitality  of  the  institution. 
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CHAPTER  V 


THE  TRUSTEE  AND  THE  ADMINISTRATION 

The  selection  of  the  president  will  be  one  of  the  most  important  adminis¬ 
trative  functions  of  the  board  of  trustees.  In  addition,  there  are  three 
other  general  areas  which  need  to  be  accorded  special  consideration.  These 
special  areas  are  1)  the  relationship  the  trustees  will  have  with  the  president, 
2)  the  selection  of  trustees,  and  3)  the  organization  and  orientation  of  the 
board . 


I.  SELECTING  THE  PRESIDENT 

It  has  been  suggested  that  the  selection  of  a  president  is  the  most 

important  single  function  which  a  board  ever  performs.^  Here  again  it  is 

important  that  the  trustees  act  in  community  rather  than  in  isolation.  In 

selecting  a  college  or  university  president,  the  spirit  is  as  important  as  the 

method.  By  spirit  is  meant  creating  a  genuine  sense  of  participation  among 

all  those  who  should  be  involved  directly  or  indirectly  in  the  selection  of  a 

o 

chief  administrative  officer.  By  method  is  meant  developing  an  efficient, 
orderly,  and  organized  process  for  implementing  the  search  and  for  consummating 
the  contract. 

In  addition  to  the  mechanics  of  selecting  and  organizing  a  competent  working 
committee,  planning  meetings,  making  arrangements  for  keeping  records,  and 

O 

compiling  the  prospect  list,  the  two  most  important  responsibilities  are  the 
development  of  adequate  criteria  and  the  inclusion  of  faculty,  student,  and  alumni 
participation.  While  trustees  will  make  the  final  decision,  giving  others  who 
are  related  to  the  institution  a  real  voice  in  the  selection  of  the  chief 
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administrator  is  essential.  Frederick  deW.  Bolman  has  pointed  out  that  giving 
the  faculty  some  role  in  presidential  selection  is  a  growing  practice,  and 
that  where  faculty  members  feel  that  they  are  being  denied  a  voice  in  the 
affairs,  they  cease  to  care;^  while  Harold  W.  Dodds  emphasizes  that  not  to 
involve  the  faculty  many  times  works  against  the  president  after  he  is  elected.^ 

By  the  same  token,  the  appropriate  interests  of  students  and  alumni  should  be 
considered . 

The  important  thing  in  developing  the  criteria  is  matching  the  man  and  the 
moment.  Criteria  concerning  the  personal  qualifications  of  candidates,  to  be 
meaningful,  must  be  fitted  to  the  present  and  future  needs  of  the  institution. 

II.  RELATIONSHIP  WITH  THE  PRESIDENT 

While  the  board  of  trustees  will  always  determine  policy,  it  will  look  to 
the  president,  his  staff  and  faculty  for  guidance  in  the  formulation  of  over-all 
institutional  policies  and  programs. ^  The  important  thing  to  remember  is  that 
once  policies  have  been  approved  by  the  board,  they  should  be  administered  by 
the  president.  Again  it  should  be  noted  that  trustees  are  policy-making,  not 
administrative,  bodies. 

Moreover,  the  president  should  be  the  spokesman  of  the  institution  in  dealing 
with  the  board  of  trustees,  and  it  is  of  extreme  importance  that  he  not  be 
by-passed,  either  carelessly  or  deliberately,  by  any  components  of  the  academic 
community . 

For  a  board  to  give  to  subordinate  administrative  officers 
independent  access  to  it  or  to  seek  information  except  through 
the  president  are  sure  ways  to  undermine  the  administrative 
authority  of  the  president  and,  ultimately,  the  board's  confidence 
in  him.  Nothing  will  make  an  institution  quiver  to  its  foundations 
more  quickly  than  evidence  or  rumor  that  the  board  relies  more 
confidently  upon  someone  else  than  it  relies  upon  the  president. ^ 
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Furthermore,  the  president,  because  he  is  carrying  out  policies  determined 
by  the  board,  will  often  be  subject  to  unjustified  criticism  both  from  within 
and  from  without  the  institution.  He  should  have  the  immediate  and  unqualified 
support  of  his  trustees. 

The  president’s  working  environment  is  important.  Since  his  home  is  used 
for  many  public  functions,  it  should  be  adequate  for  such  purposes.  From  time 
to  time  his  salary  and  fringe  benefits,  such  as  retirement,  insurance,  and 

O 

travel  and  entertainment  allowances,  should  be  reviewed. 

On  the  other  hand,  the  necessity  for  the  president’s  honest  sharing  of 
full  information  with  the  board  can  scarcely  be  over-emphasized.  The  adminis¬ 
tration  owes  to  the  trustees  a  clear-cut  view  of  the  institutional  operation, 
carefully  planned  board  and  committee  meetings  with  sufficient  advance  information 
about  the  agenda,  regular  financial  statements  including  at  least  a  quarterly 
balance  sheet,  aggressive  leadership  in  long-range  planning  and  in  problem 
solving,  and  promptness  and  integrity  in  reporting  the  bad  news  as  well  as  the 
good . 


III.  SELECTION  OF  TRUSTEES 

As  the  role  and  responsibility  of  trusteeship  have  increased,  so  has  the 
importance  of  electing  only  the  most  capable  and  interested  men  and  women. 
Robert  E.  Phay,  in  his  study  of  the  characteristics  of  22  governing  boards  in 
leading  public  universities,  discovered  that  there  are  six  basic  methods  in  the 
selection  of  trustees,  ranging  from  appointment  by  the  governor  to  election  by 
alumni. ^  Most  private  colleges  and  universities  have  self-perpetuating  boards, 
and  most  denominational  colleges  recommend  trustees  who  are  approved  by  the 
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parent  body.  Whatever  the  method  of  selection,  whether  it  be  in  a  public, 
private,  or  denominational  college  or  university,  ways  must  be  found  to  insure 
the  appointment  of  qualified  persons. 

The  New  York  State  Regents  Advisory  Committee  on  Educational  Leadership 
suggests  the  following  points  in  the  recruitment  and  selection  of  board  members: 
1)  establish  a  standing  committee  on  recruitment,  2)  develop  criteria  for 
trusteeship  tailored  to  the  individual  institution,  3)  find  ways  to  replace 
less  effective  trustees  with  more  effective  ones,  4)  set  a  compulsory  retirement 
age,  and  5)  make  the  nominating  committee  responsible  for  the  nomination  of  the 
officers  as  well  as  the  members  of  the  board. ^ 

IV.  ORGANIZATION  AND  ORIENTATION 

In  American  higher  education  the  size  of  governing  boards  varies  greatly, 
both  in  public  and  private  colleges  and  universities.  This  is  also  true  in 
North  Carolina  where,  for  example,  the  number  of  trustees  of  the  University  of 
North  Carolina  is  more  than  100,  while  the  other  public  colleges  and  universities 
have  12  each.  The  size  of  the  boards  of  trustees  of  private  institutions  ranges 
from  six  to  49,  with  the  average  size  being  30.* 

The  basic  work  of  a  modern  board  of  trustees  cannot  be  effectively 
accomplished,  however,  without  carefully  structured  working  committees. 

Gerald  P.  Burns  cites  five  reasons  for  the  appointment  within  the  board  of 
special  committees:  1)  more  can  be  accomplished  in  less  time,  2)  intimate 


*See  Appendix  C  through  H  for  tabulation  of  general  characteristics  of 
composition  of  boards  of  trustees  of  North  Carolina  colleges,  prepared  from 
"Questionnaire  concerning  Trustees,"  circulated  by  the  North  Carolina  Board  of 
Higher  Education,  May,  1968. 

Further  data  are  compiled  in  Apendices  2,  3,  4,  and  5  of  the  Report  of  the 
Commission  on  the  Study  of  the  Board  of  Trustees  of  The  University  of  North  Carolin 

(Raleigh,  North  Carolina:  Commission  on  the  Study  of  the  Board  of  Trustees  of  The 
University  of  North  Carolina,  1966),  pp .  40-46;  also  in  Robert  E.  Phay,  Selected 
Characteristics  of  Twenty-Two  Governing  Boards  of  Public  Universities,  prepared  for 
President  William  C.  Friday  of  the  University  of  North  Carolina,  by  the  Institute 
of  Government,  University  of  North  Carolina  at  Chapel  Hill,  1965  (mimeographed). 
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contact  with  problems  is  possible,  3)  specialized  skills  can  be  more  readily 
used,  4)  a  closer  relationship  develops  between  trustees  and  faculty,  and 
5)  the  smaller  units  can  meet  more  frequently  than  the  whole  board. 11 

An  executive  committee  is  desirable  for  many  reasons.  This  pivotal 
committee  can  meet  more  frequently,  handle  assigned  problems  with  more  dispatch 
and  efficiency  than  the  whole  board,  and  assemble  more  quickly  and  less 
expensively.  However,  the  structure,  method  of  appointment,  and  responsibilities 
of  the  executive  committee  should  be  reviewed  from  time  to  time.  Since  the 
involvement  of  all  trustees  in  the  total  development  of  the  institution  is 
desirable,  any  tendency  to  shift  more  and  more  power  and  responsibilities  to 
fewer  and  fewer  trustees  is  not  good  policy.  This  situation  usually  comes 
about  by  default  rather  than  design,  but  when  it  does  exist,  it  should  be 
corrected.  The  individual  trustee  has  a  greater  stake  here  than  he  may  imagine 
since  he  has  some  legal,  as  well  as  moral,  responsibility  for  the  actions  of 
the  board  as  a  whole. 

Dr.  Sharvy  Umbeck,  president  of  Knox  College,  makes  the  following 
suggestions  about  the  selection  and  enlistment  of  trustees:  1)  choose  only 
those  persons  of  demonstrated  integrity  and  ability  who  are  sympathetic  with 
the  purposes  of  the  institution;  2)  select  trustees  from  varied  backgrounds, 
including  educators,  professional  men,  contractors,  corporation  executives, 
management  experts,  persons  active  in  public  relations,  newspaper,  radio,  and 
television  work,  and  others  who  will  represent  a  wide  spectrum  of  community 
interests  and  experience;  3)  enlist  trustees  to  carry  out  the  purposes  of  the 
institution,  rather  than  to  represent  a  constituency;  4)  make  clear  to  the 
trustees  that  they  are  expected  to  work,  and  never  make  it  appear  that  the 
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assignment  will  take  only  a  little  time;  and  5)  insist  that  new  trustees  spend 

at  least  two  full  days  on  the  campus  prior  to  attending  their  first  meeting  of 

1  o 

the  board  of  trustees.  It  should  be  added  that,  the  financial  needs  of  all 
types  of  institutions  being  what  they  are,  strong  consideration  should  be  given 
to  the  ability  of  the  trustees  to  generate  gifts  and  bequests. 

The  orientation  of  trustees  is  a  continuing  process,  and  the  person 
primarily  responsible  for  supplying  trustees  with  accurate,  comprehensive,  and 
up-to-date  information  is  the  president.  Robert  W.  Merry  has  correctly  stated: 

To  understand  an  institution  a  trustee  must  acquire  a 
considerable  body  of  knowledge  about  it.  He  must  see  it 
realistically  as  a  living  experimental  organism  in  a  changing 
environment.  The  knowledge  is  necessary  both  to  permit  his 
own  analysis  of  the  variety  of  problems  that  will  arise  and  to 
enable  him  to  evaluate  quickly  the  statements  of  others  with 
whom  he  talks  about  the  institution . ^ 

Ruml  and  Morrison  have  further  observed: 

The  individual  trustees  often  come  to  their  positions 
with  little  knowledge  of  the  institution  or  of  higher 
education  and  require  much  careful  educating.  .  .  .  The 
trustees  do  need  to  become  educated  about  and  concerned  with 
the  basic  educational  program,  because  it  is  their  job  to 
see  that  the  institution  is  adequately  nourished  and  sufficient 
provision  is  made  for  the  faculties  and  staff.  They  must  know 
what  the  institution  is  about  if  they  are  to  do  this  job 
intelligently . ^ 

Trying  to  orient  trustees,  particularly  new  trustees,  at  regular  board 
sessions  has  not  proved  too  successful.  Either  enough  time  is  not  given  and  the 
subject  matter  is  treated  superficially,  or  sufficient  time  is  taken  and  the 
board  meeting  is  extended  beyond  the  length  of  time  that  many  business  and 
professional  men  feel  that  they  can  afford  to  stay.  While  some  orientation  could 
well  be  included  in  all  general  sessions,  separate  conferences,  week-end 
retreats,*  special  days  and  seminars  have  proved  very  effective  in  acquainting 


*For  a  number  of  years  the  Baptist  State  Convention  of  North  Carolina  has 
sponsored  a  week-end  orientation  conference  for  the  trustees  of  its  colleges 
and  university. 
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the  trustee  with  his  duties  and  responsibilities. 

The  New  York  State  Regents  Advisory  Committee  recommends  for  the  development 
of  trustee  leadership  that  such  a  program  should  include  at  least  the  following 
broad  categories:  1)  a  discussion  of  institutional  history  and  purposes,  2)  a 
discussion  of  trustee  responsibilities,  and  3)  a  conference  with  the  president 
and  selected  staff  and  faculty  members  about  the  aims  and  programs  of  the 
institution . 

Recent  events  in  North  Carolina  have  demonstrated  that  in  both  the  public 
and  private  sectors  of  higher  education  there  is  need  for  better  understanding 
on  the  part  of  trustees  of  public  senior  colleges  and  universities  of  the 
constitutional  and  statutory  provisions  for  higher  education,  while  trustees 
of  denominationally  owned  or  oriented  institutions  similarly  need  to  be  better 
informed  about  the  relationship  of  their  institutions  to  the  parent  body. 


■'-New  York  State  Regents,  op .  cit .  ,  p.  6.  Also  see  Bill  J.  Priest, 

"Selecting  a  College  President,"  Junior  College  Journal,  XXXV  (April,  1965), 

p.  7. 

2Harold  W.  Dodds,  The  Academic  President  —  Educator  or  Caretaker?  (New 
York:  McGraw-Hill  Book  Company,  1962),  pp .  276-279. 

2Ben  C.  Fisher,  A  Manual  for  College  Trustees  (Raleigh,  North  Carolina: 

Edwards  &  Broughton  Company,  second  edition,  1968),  pp .  52-54. 

^Frederick  deW.  Bolman,  How  College  Presidents  Are  Chosen  (Washington,  D.  C. 
American  Council  on  Education,  1965),  p.  13. 

^Dodds ,  op .  cit .  ,  p.  277. 

^ American  Association  of  University  Professors,  et  al. ,  cvgj — ci_t_ .  ,  p.  10. 
2Stoke,  op.  cit.,  p.  77. 
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^Morton  A.  Rauh ,  College  and  University  Trusteeship  (Yellow  Springs,  Ohio: 
Antioch  Press,  1959),  p.  29. 

^Robert  E.  Phay ,  Selected  Characteristics  of  Twenty-Two  Governing  Boards  of 
Public  Universities  (prepared  for  President  William  C.  Friday  of  the  University  of 
North  Carolina,  by  the  Institute  of  Government,  University  of  North  Carolina  at 
Chapel  Hill,  1965,  mimeographed),  pp .  2-3. 

lONew  York  State  Regents,  op .  cit . ,  pp .  1-3. 

ll-Burns,  op .  cit .  ,  p.  77. 

l^Sharvy  Umbeck,  "Duties  and  Responsibilities  of  College  and  University 
Trustees"  (address  delivered  at  annual  conference  for  trustees  of  North  Carolina 
Baptist  institutions,  January  5,  1968,  unpublished). 

^Robert  W.  Merry,  "How  to  Orient  and  Train  Trustees,"  Liberal  Education,  XLV 
(October,  1959),  p.  373. 

l^Quoted  in  Burns,  op .  cit . ,  pp .  69-70;  documented  p.  73. 

15New  York  State  Regents,  op .  cit .  ,  pp .  4-5. 


CHAPTER  VI 


THE  TRUSTEE  AND  THE  STUDENT 

Trustees  must  have  a  sympathetic  understanding  of  today's  college  student 
and  the  significant  changes  which  are  taking  place  in  higher  education.1  The 
student  revolt  beginning  in  Berkeley  in  1964-65  and  the  subsequent  student 
"takeovers"  at  such  institutions  as  Columbia,  Cornell,  Harvard,  San  Francisco 
State,  Chicago,  Wisconsin,  Princeton,  St.  John's,  City  College  of  New  York, 

Wiley,  Central  State  (Ohio),  Howard  and  a  host  of  others — not  to  mention  recent 
serious  outbreaks  on  campuses  in  North  Carolina — are  events  which  have  most 
sharply  pointed  up  the  so-called  "student  rebellion."  Badly  shaken  presidents, 
deans,  faculty  members,  and  trustees  have  been  engaging  in  some  honest  soul- 
searching  in  attempts  to  find  the  reasons  underlying  massive  student  discontent. 
The  American  public  has  also  been  disturbed  and  dismayed.  There  have  been  few 
popular  national  magazines  that  have  not  devoted  one  or  more  full-length  feature 
articles  to  the  student  crisis  (e.g.,  Time,  Life,  Fortune,  Newsweek,  Saturday 
Review,  U. S .  News  and  World  Report ,  The  Atlantic ,  Harper 1 s ,  Esquire ,  Look,  New 
Republic ,  and  Christian  Century) . 

The  pundits  have  analyzed  the  situation  in  the  press,  and  national  television 
networks  have  given  prime  time  to  forums,  seminars,  and  on-the-scene  reporting. 

The  scholarly  world  has  also  been  busy.  The  editors  of  The  American  Scholar, 
published  for  general  circulation  by  Phi  Beta  Kappa,  devoted  the  entire  autumn 
1969  issue  to  "Revolution  on  the  Campus, while  Daedalus ,  Journal  of  the 
American  Academy  of  Arts  and  Sciences,  gave  all  of  its  350-page  winter  1968 
issue  to  the  student  and  politics. ^  Compact ,  published  by  the  Education 
Commission  of  the  States,  devoted  the  October  1969  issue  to  "Confrontation  on 
the  Campus."  The  books,  lectures,  and  special  studies  by  highly  qualified 


(29) 


30 


sociologists,  psychologists,  and  psychiatrists  now  constitute  a  formidable 
bibliography.  All  of  this  means  that  because  the  public  has  been  informed, 
and  sometimes  misinformed,  about  the  contemporary  student  situation,  the 
trustees  and  administrators  of  colleges  and  universities  are  going  to  be  under 
tremendous  pressure  for  a  long  time  to  come.  It  is  therefore  important  that 

trustees  not  yield  to  pressure  groups,  act  hastily,  or  make  decisions  without 
sufficient  information. 

In  order  to  deal  intelligently  with  student  problems  a  clear  understanding 
is  needed  of  the  following  closely  related  but  distinctive  developments  in 
American  higher  education:  judicial  review,  along  with  the  modification  of  the 
in  loco  parentis  concept;  student  rights;  and  the  disruption  of  the  orderly 
operation  of  colleges  and  universities  by  illegal  acts. 

I.  JUDICIAL  REVIEW 

Extension  of  judicial  review  to  cover  the  student,  enabling  him  under  certain 
circumstances  to  seek  redress  of  grievances  through  the  courts,  is  a  trend  in 
American  society  which  is  likely  to  continue.^  Trustees  and  administrators,  even 
five  years  ago,  seldom  had  their  decisions  challenged  in  court,  but  they  must 
now  keep  this  possibility  in  mind. 

Judicial  review  concerns  itself  most  often  with  two  broad  categories: 
procedural  due  process  and  political  freedoms.  Courts  are  more  often  holding  that, 
because  education  has  become  a  social  necessity,  even  a  minor  cannot  be  deprived 
of  this  important  privilege  without  due  process — demonstration  of  sufficient  cause 
and  a  fair  hearing.  The  courts  have  also  shown  interest  in  rules  pertaining  to 
student  conduct  which  have  to  do  with  political  activity  and  expression  on  campus, 
and  in  rules  which  regulate  student  invitations  to  visiting  speakers. ^ 
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While  all  are  agreed  that  judicial  review  will  be  a  continuing  trend,  not 
all  agree  on  just  what  effect  this  trend  will  have  on  American  colleges  and 
universities.  Dr.  James  Perkins,  former  president  of  Cornell  University,  sees 
two  major  dangers  to  higher  education: 

One  is  the  prospect  that  the  academic  institution  will  be 
prevented  from  making  qualitative  decisions  about  human 
talent.  The  other  is  that  the  institution's  ability  to 
protect  academic  freedom  may  be  sacrificed. 6 

On  the  other  hand,  Professor  Clark  Byse  of  the  Harvard  School  of  Law  believes 
that  it  is  better  for  students  "to  be  encouraged  to  utilize  the  orderly  processes 
of  the  courts  than  to  strike,  to  sit  in,  or  to  engage  in  other  confrontations  in 
which  the  appeal  is  in  significant  part,  if  not  primarily,  to  force  rather  than 
to  reason  and  the  mind.M', 

Perkins  and  Byse  agree  that  a  satisfactory  solution  to  the  problem  of  student 
unrest  will  require  a  willingness  of  the  academic  community  to  seek  self¬ 
understanding  and  definition,  and  to  make  the  necessary  changes  to  fulfill  the 
needs  of  contemporary  students;  willingness  on  the  part  of  the  courts  and 
legislative  bodies  to  use  appropriate  restraint;  and  willingness  of  administrators, 
faculties,  and  students  to  assume  special  responsibilities  in  supporting  the 
academic  community. 

The  academic  community,  however,  must  realize  that  judicial  review  is  now 
a  live  option  for  the  student. 

II .  IN  LOCO  PARENTIS 

One  of  the  most  striking  and  rapid  changes  in  the  attitude  of  the  courts 
has  been  their  re-evaluation  of  the  old  concept  of  in  loco  parentis .  The  belief 
that  the  college  or  university  should  act  as  a  parent  to  the  student  away  from 
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home  has  been  seriously  modified,  and  in  many  places  altogether  abandoned. 

Van  Alstyne  takes  the  position  that  the  demise  of  in  loco  parentis  is  no  cause 
for  concern: 

As  the  analogy  of  in  loco  parentis  is  several  times  false  in 
fact,  we  need  not  be  surprised  or  alarmed  that  it  is  now  being 
discarded.  Large  scale  collegiate  operations,  the  heterogeneity 
of  their  student  bodies,  the  varying  ages  of  their  students,  the 
irreducible  impersonality  of  their  operation,  and  the  grave 
consequences  of  their  disciplinary  proceedings,  all  support 
the  heightened  requirements  of  greater  procedural  fair  play 
in  their  treatment  of  alleged  violators  of  their  rules.  The 
immediate,  practical,  and  constitutional  result  of  these 

phenomena  is  this:  colleges  and  universities  may  no  longer 

enforce  their  rules  through  sanctions  seriously  jeopardizing  a 

student's  career  in  the  absence  of  procedures  which  are 

fundamentally  fair.^ 

It  is  to  be  noted  that,  particularly  in  denominational  colleges,  the  theory  of 
in  loco  parentis  has  in  the  past  been  applied  extensively  to  off-campus 
activities  and  conduct  as  well  as  to  on-campus  activities.  It  is  safe  to  presume 
that  hereafter,  in  the  absence  of  clear-cut  statements  of  rules  and  regulations 
in  writing,  and  in  the  absence  of  procedures  "which  are  fundamentally  fair," 
these  institutions,  no  less  than  public  institutions,  may  face  the  prospect  of 
court  challenge. 

It  should  be  pointed  out,  however,  that,  regardless  of  the  modifications 
of  the  concept  of  in  loco  parentis  ,  in  practice  students  still  enjoy  certain 
immunities  resulting  from  their  campus  residence.  Rarely  do  law  enforcement 
officers  serve  warrants  for  arrest,  for  example,  without  first  clearing  with 
college  or  university  authorities.  There  is  also  a  tendency  on  the  part  of  the 
general  public  to  treat  students  who  are  guilty  of  infractions  of  the  law  with 
greater  leniency  than  they  treat  other  citizens. 

To  the  degree  to  which  students  secure  freedom  from  the  protection  of  in 
loco  parentis,  they  inevitably  subject  themselves  to  full  responsibilities  as 
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citizens.  It 
the  union  has 
applicable  to 
disorders . 


is  precisely  on  this  assumption  that  virtually  every  state  in 
recently  put  on  the  statute  books  additional  legislation  directly 
the  behavior  of  students,  particularly  as  related  to  campus 


III.  STUDENT  RIGHTS  AND  FREEDOMS 

The  Joint  Statement  on  Rights  and  Freedoms  of  Students,  popularly  known 
as  the  "Student  Bill  of  Rights,"  is  a  landmark  document  in  the  history  of 
American  higher  education,  and  every  trustee  should  be  familiar  with  it.*  The 
statement  is  the  result  of  a  joint  effort  by  five  national  educational 
organizations,  endorsed  by  five  others,  and  is  concerned  with  six  major 
areas:  I.  Freedom  of  Access  to  Higher  Education,  II.  Freedom  in  the  Classroom, 

III.  Student  Records,  IV.  Student  Affairs,  V.  Off-Campus  Freedom  of  Students, 
and  VI.  Procedural  Standards  in  Disciplinary  Proceedings.  The  following 
statement  of  purpose  is  found  in  the  Preamble: 

Academic  institutions  exist  for  the  transmission  of  knowl¬ 
edge,  the  pursuit  of  truth,  the  development  of  students,  and 
the  general  well-being  of  society.  Free  inquiry  and  free 
expression  are  indispensable  to  the  attainment  of  these  goals. 

As  members  of  the  academic  community,  students  should  be  en¬ 
couraged  to  develop  the  capacity  for  critical  judgment  and  to 
engage  in  a  sustained  and  independent  search  for  truth.  Insti¬ 
tutional  procedures  for  achieving  these  purposes  may  vary 
from  campus  to  campus,  but  the  minimal  standards  of  academic 
freedom  of  students  outlined  below  are  essential  to  any 
community  of  scholars . 

Freedom  to  teach  and  freedom  to  learn  are  inseparable 
facets  of  academic  freedom.  The  freedom  to  learn  depends  upon 
appropriate  opportunities  and  conditions  in  the  classroom,  on 
the  campus,  and  in  the  larger  community.  Students  should  exercise 
their  freedom  with  responsibility. 

The  responsibility  to  secure  and  to  respect  general  condi¬ 
tions  conducive  to  the  freedom  to  learn  is  shared  by  all 


*See  Appendix  I  for  the  full  text  of  the  document. 
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members  of  the  academic  community.  Each  college  and  university 
has  a  duty  to  develop  policies  and  procedures  which  provide  and 
safeguard  this  freedom.  Such  policies  and  procedures  should  be 
developed  at  each  institution  within  the  framework  of  general 
standards  and  with  the  broadest  possible  participation  of  the 
members  of  the  academic  community.  The  purpose  of  this 
statement  is  to  enumerate  the  essential  provisions  for  student 

freedom  to  learn. ^ 

This  pronouncement  outlining  freedoms  and  suggested  procedural  standards  for 
student  discipline  is  likely  to  become  as  definitive  for  student  rights  as 
the  AAUP  statement  on  academic  freedom  and  tenure  is  for  members  of  the  faculty. 
It  should  be  borne  in  mind,  however,  that  each  of  the  participating  bodies 
reserved  the  right  to  interpret  the  statement  in  light  of  its  own  presuppositions 
and  predilections.  A  compilation  of  some  of  these  interpretations  was  published 
in  the  July  1968  issue  of  College  and  University  Business  and  is  carried  as 
Appendix  J  of  this  document. 


IV.  DISRUPTION  OF  ORDERLY  OPERATION 
As  distasteful  as  it  may  be,  the  whole  problem  of  the  disruption  of  the 
orderly  academic  and  administrative  processes  and  the  question  of  "necessary 
force"  to  protect  the  campus  and  the  academic  program  have  to  be  faced.  The 
trustees,  realizing  that  confrontations  of  many  varieties  will  continue  to 
occur  on  public  and  private  campuses,  must,  if  they  have  not  already  done  so, 
take  whatever  action  is  necessary  to  anticipate,  and  to  deal  effectively  and 
judiciously  with,  such  activities.  Policy  statements  should  be  drawn  up  and 
approved,  however,  only  after  all  possible  data  relative  to  campus  crises  and 
problems  have  been  compiled,  sifted, and  analyzed.  The  trustees  should  utilize 
all  available  resources,  including  statutory  regulations,  legal  opinions, 
information  from  other  campuses,  and  the  considered  judgments  of  administration, 
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faculty  and  students.  Once  a  policy  statement  has  been  approved  it  should 
immediately  be  given  the  widest  possible  publicity  in  the  campus  community. 

It  should  be  understood  that  the  implementation  of  the  approved  policy, 
in  the  event  of  a  campus  crisis,  would  be  left  to  the  administrative  officers. 
The  educational  leaders  are  closest  to  the  problem  and  should  deal  with  it. 

If  the  administration  is  bypassed  either  deliberately  or  thoughtlessly,  there 
is  risk  of  undermining  the  authority  of  the  administrators  in  other  important 
matters . 

While  it  is  hoped  that  it  will  not  be  necessary  to  use  civil  authority, 
sometimes  it  is  necessary.  Indecision  and  vacillation,  as  opposed  to  deliberate 
delay,  do  not  help. 

When  internal  efforts  to  terminate  lawlessness  have  proved 
unavailing,  an  educational  institution  should  not  flinch 
from  the  necessity  of  summoning  others  to  its  assistance."^ 

It  is  the  prerogative  of  the  trustees  to  set  up  whatever  "courts  of 
appeal"  may  be  desirable  for  hearing  complaints  from  any  segment  of  the  campus. 
Whatever  their  delegation  of  authority,  however,  the  trustees  ultimately  have 
an  obligation  to  maintain  order  and  enforce  discipline  when  the  regular  and 
essential  operation  of  the  institution  is  threatened  or  the  educational  purpose 
is  subverted.  An  institution  which  by  its  very  nature  is  guided  by 
intelligence  and  reason  cannot  tolerate  the  substitution  of  violence  for  the 
power  of  persuasion,  nor  permit  anarchy  under  the  guise  of  dissent  or  civil 
disobedience . 

Earl  Morris,  former  President  of  the  American  Bar  Association,  in  a  recent 
address  at  Syracuse  University,  got  at  the  heart  of  the  problem  when  he  said: 
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The  concept  of  civil  disobedience  has  been  distorted  in 
these  times  to  justify  violence  and  anarchy.  As  an  example, 

I  refer  to  the  students  at  a  southern  university  who  completely 
stopped  the  operations  of  the  school  by  invading  the  administration 
building  and  camping  there,  demanding  that  charges  be  dropped 
against  students  who  had  allegedly  participated  in  a  previous 
disturbance;  at  this  same  school,  a  year  before,  students 
attacked  a  classroom  building,  knocked  down  campus  policemen, 
ripped  out  a  door,  in  order  to  disrupt  a  disciplinary  committee 
meeting  that  had  been  called  to  hear  charges  against  a  student. 

These  people  misdirect  and  misrepresent  the  philosophy  of 
dissent  and  the  doctrine  of  civil  disobedience.  They  are  not 
attempting  to  change  a  law  or  influence  government  policy;  they 
are  expressing,  in  a  violent  manner,  their  distaste  with  "the 
way  things  are  being  run";  they  are  using  civil  disobedience  as 
a  pressure  technique  and  as  an  almost  instinctive  response  to 
any  grievance,  real  or  imagined.  This  is  not  genuine  civil 
disobedience:  it  is  the  wanton,  reckless  use  of  "muscle," 

without  order,  without  logic,  without  intelligence . H 

Thirty-five  professors  of  the  Columbia  Law  School,  while  also  making  it 
clear  that  "organized  protest  is  an  eminently  allowable  activity,"  nevertheless 
conclude : 


The  force  of  reason  rather  than  the  force  of  massed  bodies 
must  be  the  reliance  of  those  who  wish  to  influence  a  community 
guided  by  intelligence,  as  is  Columbia.  Disrupting  institutional 
proceedings  is  an  impermissible  substitute  for  rational  persuasion. 

Using  muscles  instead  of  minds  to  express  dissent  has  no  place  in 
the  academic  setting. ^ 

Members  of  the  Council  of  the  American  Association  of  University  Professors 
make  no  mention  of  the  use  of  outside  aid  in  maintaining  order,  but  they  do 
speak  very  clearly  and  very  forcefully  to  the  necessity  of  protecting  the 
"educational  processes": 

In  view  of  some  recent  events,  the  Council  deems  it 
important  to  state  its  conviction  that  action  by  individuals 
or  groups  to  prevent  speakers  invited  to  the  campus  from 
speaking,  to  disrupt  the  operations  of  the  institutions  in 
the  course  of  demonstrations,  or  to  obstruct  and  restrain  other 
members  of  the  academic  community  and  campus  visitors  by 
physical  force  is  destructive  of  the  pursuit  of  learning  and 
of  a  free  society.  All  components  of  the  academic  community 
are  under  a  strong  obligation  to  protect  its  processes  from 
these  tactics. -*-3 
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The  trustees  of  the  Consolidated  University  of  North  Carolina  on 
October  27,  1969  adopted  procedures  for  dealing  with  campus  disruptions  which 
read  in  part  as  follows: 

The  University  of  North  Carolina  has  long  honored  the 
right  of  free  discussion  and  expression,  peaceful  picketing 
and  demonstrations,  the  right  to  petition  and  peaceably  to 
assemble.  That  these  rights  are  a  part  of  the  fabric  of  this 
institution  is  not  questioned.  They  must  remain  secure.  It 
is  equally  clear,  however,  that  in  a  community  of  learning 
willful  disruption  of  the  educational  process,  destruction 
of  property,  and  interference  with  the  rights  of  other 
members  of  the  community  cannot  be  tolerated. 

(a)  Any  student,  faculty  member  (including  full-time  or 
part-time  instructor) ,  or  employee  who  willfully  by  use  of 
violence,  force,  coercion,  threat,  intimidation  or  fear, 
obstructs,  disrupts  or  attempts  to  obstruct  or  disrupt,  the 
normal  operations  or  functions  of  any  of  the  component 
institutions  of  the  University,  or  who  advises,  procures,  or 
incites  others  to  do  so,  shall  be  subject  to  suspension, 
expulsion,  discharge,  or  dismissal  from  the  University.  The 
following,  while  not  intended  to  be  exclusive,  illustrate 
the  offenses  encompassed  herein:  occupation  of  any 
University  building  or  part  thereof  with  intent  to  deprive 
others  of  its  use;  blocking  the  entrance  or  exit  of  any 
University  building  or  corridor  or  room  therein;  setting 
fire  to  or  by  any  other  means  substantially  damaging  any 
University  building  or  property,  or  the  property  of  others 
on  University  premises;  except  as  necessary  for  law  enforce¬ 
ment,  any  display  of  or  attempt  or  threat  to  use  firearms 
or  explosives  or,  for  the  purpose  of  intimidating,  other 
weapons,  in  any  University  building  or  on  any  University 
campus;  prevention  of  the  convening,  continuation  or 
orderly  conduct  of  any  University  class  or  activity  or  of 
any  lawful  meeting  or  assembly  in  any  University  building 
or  on  any  University  campus;  inciting  or  organizing  attempts 
to  prevent  student  attendance  at  classes;  and,  except  with 
the  permission  of  the  Chancellor,  blocking  normal  pedestrian 
or  vehicular  traffic  on  any  University  campus.* 

The  main  objective  of  the  academic  community  is  to  create  a  climate  where 

disruption  is  not  likely  to  occur.  A  college  administrator  stated  recently  that 
student  revolutions  are  least  likely  to  take  place  on  campuses  where  students 


*For  full  statement  see  Appendix  K . 
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feel  that  they  can  be  heard  and  that  what  they  say  will  be  weighed  and 
considered.  He  suggested  that  there  are  at  least  three  conditions  which  are 
necessary  for  the  creation  of  such  a  climate:  1)  there  must  be  regular  channels 
for  voicing  student  opinion;  2)  students  must  know  and  trust  these  procedures; 
and  3)  the  college  or  university  must  demonstrate  that  it  will  not  only  hear 
student  opinion,  but  study  it  seriously,  and  if  possible,  act  upon  it. 

The  Board  of  Higher  Education  in  June  1968  issued  a  statement  on  student 
rights  and  responsibilities  to  the  public  colleges  and  universities  in  North 
Carolina  which  the  trustees  of  private  institutions  might  also  wish  to  examine 
in  developing  policy  statements  and  procedures . ^ 


In  summary,  trustees  should  undertake: 

1.  To  seek  a  basic  understanding  of  the  issues  and  problems 
concerning  student  status. 

2.  To  guard  against  pressures,  from  any  groups  within  or 
without  an  institution,  which  can  lead  to  hasty  decisions 
and  unwise  actions. 

3.  To  search  for  solutions  to  these  problems,  not  in  isolation 
but  in  structured  community  dialogue  involving  administration, 
faculty,  students,  and  sometimes  alumni. 

4.  To  guide  the  development  and  publication  of  an  institutional 
statement  of  students'  rights,  including  basic  freedoms  and 
procedural  due  process  for  student  discipline. 

5.  To  seek  ways  and  means,  wherever  appropriate,  to  make  the 
student  a  genuine  participant  in  the  affairs  of  the  college 
or  university. 

6.  To  understand  that,  important  as  the  student  is,  there  are 
other  considerations  such  as  the  responsibility  for 
transmission  of  knowledge,  the  pursuit  of  truth,  and  in 
some  cases  the  general  well-being  of  society. 

7.  To  recognize  that  the  time  to  act  is  before  and  not  after 
a  crisis. 


*See  full  statement  in  Appendix  B. 
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8.  To  be  prepared  to  act  swiftly  and  decisively  to  deal  with 
any  student  or  group  of  students  who  interfere  with 
orderly  processes,  who  seek  to  impose  their  will  by  force 
or  violence,  or  who  subvert  the  purposes  of  the  institu¬ 
tion  by  language  or  conduct  in  protests  or  demonstrations 

9.  To  make  it  clear  that  as  a  last  resort  whatever  civil 
force  is  necessary  will  be  used  to  preserve  order  on  the 
campus  and  prevent  the  abuse  or  destruction  of  property. 
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CHAPTER  VII 


TRUSTEES  OF  PUBLIC  COLLEGES  AND  UNIVERSITIES 

Whi.le>  generally,  the  roles  of  trustees  of  public  universities  and 
private  colleges  and  universities  are  the  same,  there  are  some  notable 
differences  which  can  be  seen  in  complexity  of  control,  lines  of  authority, 
double  status,  effects  of  direct  legislation,  and  the  distinctive  responsi¬ 
bilities  of  trustees  in  public  universities. 

I.  COMPARISON  WITH  PRIVATE  BOARDS 

Some  of  the  important  differences,  but  by  no  means  all,  between  public 
and  private  institutions  are  these: 

1.  Private  boards  are  vested  with  more  authority  for  policy-making 
and  management . ^ 

2.  Private  boards  are  more  free  to  experiment,  especially  in  the 
areas  of  curriculum  and  research. 

3.  Private  boards  determine  the  educational  purpose  of  the 
institution. 

4.  Private  boards  usually  can  assure  more  continuity  in  the 
election  of  trustees. 

5.  Private  boards  tend  to  be  subject  to  less  pressure  from  their 
constituencies . 

6.  Since  private  colleges  look  to  many  sources  for  income,  they 
are  subject  to  less  pressure  from  any  one  funding  agency. 

A  1968  survey  by  the  Board  of  Higher  Education  (see  Appendix  C)  indicated 
that,  while  in  most  of  the  church-related  colleges  in  North  Carolina  all  or  a 
majority  of  the  trustees  are  elected  by  the  parent  body,  the  North  Carolina 
Baptist  State  Convention  is  the  only  denominational  body  which  through  its 
constitution  and  by-laws  still  maintains  major  control  over  its  institutions  of 
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higher  learning.  Besides  reserving  to  the  Convention  the  sole  power  to 
nominate  and  elect  trustees,  the  constitution  and  by-laws  expressly  forbid 
change  of  status,  charter  change,  the  borrowing  of  money,  or  the  acceptance 
of  federal,  state,  or  local  tax  monies  without  permission  of  the  Convention. ^ 
Controls  exercised  by  the  Baptist  State  Convention,  however,  over  its  institu¬ 
tions  of  higher  education  do  not  approach,  either  in  scope  or  kind,  the 
authority  exercised  by  the  General  Assembly  and  the  executive  branch  of  state 
government  over  the  public  universities  in  this  state. 

II.  COMPLEXITY  OF  CONTROL 

Because  the  General  Assembly  does  exercise  considerable  power  over  public 
universities  in  North  Carolina  and  because  of  the  numerous  and  complicated 
constitutional  and  statutory  provisions  for  higher  education,  as  well  as  the 

O 

large  body  of  indirect  legislation  which  affects  these  institutions,  it  is 
important  that  trustees  of  public  institutions  make  a  special  effort  to 
understand  what  their  responsibilities  and  authorities  are,  and  to  what 
extent  and  in  what  manner  they  are  limited. 

III.  LINES  OF  AUTHORITY 

The  constitutional  and  statutory  provisions  governing  higher  education  in 
North  Carolina  establish  three  lines  of  authority:  1)  the  statutory  authority 
reserved  by  the  General  Assembly;  2)  the  authority  delegated  by  the  General 
Assembly  to  the  boards  of  trustees;  and  3)  the  regulatory  and  developmental 
responsibilities  assigned  by  the  General  Assembly  to  the  Board  of  Higher 
Education  and  other  agencies  such  as  the  Advisory  Budget  Commission,  the 
Department  of  Administration,  the  State  Personnel  Department,  and  the  State 
Department  of  Public  Instruction.  It  should  also  be  observed  that  some  of  the 
statutory  provisions  concerning  higher  education  seem  contradictory  or  ambiguous, 


if  not  both. 
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The  broad  powers  of  the  Advisory  Budget  Commission  to  delete  or  modify 
items,  particularly  in  the  "B"  and  "C"  budgets,  cause  the  Commission  many 
times  to  engage  in  educational  policy-making,  even  though  the  only  intent  is 
to  match  projected  expenditures  with  anticipated  income.  Moreover,  when  fiscal 
authority  and  program  responsibility  are  separated,  both  good  fiscal  management 
and  long-range  planning  may  be  adversely  affected. 

Two  other  situations  further  illustrate  the  limitations  faced  by  trustees 
of  public  universities  in  North  Carolina:  trustees  cannot  set  the  salaries  of 
institutional  presidents,  nor  can  trustees  adopt  a  salary  scale  for  the 
faculties  of  their  institutions.  With  the  current  shortage  of  teachers,  which 
is  likely  to  continue  for  the  foreseeable  future,  public  university  adminis¬ 
trators  and  trustees  are  sometimes  at  a  serious  disadvantage  because  of  this 
second  limitation. 

Some  of  the  statutory  provisions  concerning  the  powers  and  duties  of 
trustees  at  the  state’s  senior  institutions  are  set  out  in  the  Appendices. 

These  provisions  must,  of  course,  be  interpreted  in  the  light  of  the  many 
statutes  that  pertain  to  state  agencies  in  general. 

IV.  DOUBLE  STATUS 

The  role  of  the  trustee  in  a  public  university  in  North  Carolina  is  further 
complicated  by  the  fact  that  senior  institutions  in  this  state  are  both 
corporations  and  state  agencies.^  By  statutory  provision, ^  the  boards  of 
trustees  represent  two  legal  entities.  As  a  corporation,  they  may  sue  and  be 
sued,  and  have  been  delegated  broad  discretionary  powers,  both  in  regard  to 
property  and  in  regard  to  the  management  of  the  institution.  As  an  agency  of 
the  State  of  North  Carolina,  the  trustees  are  responsible  for  seeing  to  it  that 
both  the  letter  and  the  spirit  of  all  constitutional  and  statutory  provisions 
affecting  higher  education  are  carried  out. 
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V.  EFFECTS  OF  INDIRECT  LEGISLATION 

As  has  been  noted,  all  of  the  public  universities  in  North  Carolina  are 
vitally  affected  by  legislation  not  related  exclusively  to  higher  education. 

This  legislation  includes  the  Teachers'  and  State  Employees'  Retirement  Act,^ 

7  8 

the  Executive  Budget  Act,  the  Department  of  Administration  Act,  the  State 

q  in 

Personnel  Act,  the  State  Purchasing  Act,  and  the  State  Property  Control  Act. 

Of  the  legislation  mentioned,  the  Executive  Budget  Act  is  perhaps  the 

most  significant.  It  would  appear,  for  example,  that  the  final  authority  for 

the  expenditure  of  all  budgeted  funds  is  the  Director  of  the  State  Budget  (the 

12 

Governor),  and  not  the  trustees. 

VI.  DISTINCTIVE  RESPONSIBILITIES 

In  summary,  it  may  be  said  that  because  trustees  in  public  universities 
have  special  limitations  on  their  powers  and  responsibilities,  they  need  to 
know  what  the  lines  of  authority  are,  and  through  what  channels  the  work  of 
their  institutions  can  be  most  effectively  accomplished. 

Using  these  channels  does  not  mean  maneuvering  and  manipulating,  nor 
substituting  "popular  demand"  for  sound  educational  principle.  The  trustee 
must  not  break  faith  with  educators,  legislators,  or  the  people  of  the  state. 
His  two  main  tasks  in  this  respect  are  interpretation  and  reconciliation. 

Considerable  judgment  and  integrity  are  required,  because  trustees  of  a 
public  university  have  a  responsibility,  not  only  to  their  institution,  but  to 
the  state  for  a  balanced  and  effective  system  of  higher  education.  The  trustee 
must  see  his  institution,  not  as  a  competitor  with  other  institutions  in  the 
state  system,  but  as  a  complementary  part  of  the  whole.  While  he  must  promote 
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his  own  institution,  he  should  not  do  so  at  the  expense  of  other  institutions, 
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and  his  principal  course  should  be  to  see  that  his  university  excels  in 
carrying  out  its  distinctive  and  assigned  functions  and  responsibilities. 


-*-Rauh,  op .  cit .  ,  p.  89. 

2 

"Questionnaire  Concerning  Trustees,"  circulated  by  North  Carolina  Board 
of  Higher  Education,  May,  1968. 

3 

Robert  E.  Phay,  North  Carolina  Constitutional  and  Statutory  Provisions 
with  Respect  to  Higher  Education  (Chapel  Hill,  North  Carolina:  Institute  of 
Government,  The  University  of  North  Carolina,  1968),  pp .  i-ii. 

4Ibid. ,  G.  S.  116-46  (5)  a,  p.  39. 

^Henderson,  op .  cit . ,  p.  5. 

^North  Carolina  General  Statutes,  Chapter  135. 


^Ibid . ,  Chapter  143,  art.  1. 
^Ibid . ,  Chapter  143,  art.  36. 


^Ibid . ,  Chapter  143,  art.  2. 

•^Ibid . ,  Chapter  143,  arts.  3  and  3A. 


~^Ibid  . ,  Chapter  146. 

12 

Report  of  the  Commission  on  the  Study  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina  (Raleigh,  North  Carolina:  Commission  on  the  Study 
of  the  Board  of  Trustees  of  the  University  of  North  Carolina,  1966),  p.  31. 
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APPENDIX  A 

(Reprinted  from  AAUP  Bulletin,  Summer  1967) 


Academic  Freedom  and  Tenure 

1940  STATEMENT  OF  PRINCIPLES 

In  1940,  following  a  series  of  joint  conferences  begun  in  1934,  representatives 
of  the  American  Association  of  University  Professors  and  of  the  Association  of 
American  Colleges  agreed  upon  a  restatement  of  principles  set  forth  in  the  1925 
Conference  Statement  on  Academic  Freedom  and  Tenure.  This  restatement, 
known  to  the  profession  as  the  1940  Statement  of  Principles  on  Academic  Free¬ 
dom  and  Tenure,  was  officially  endorsed  by  the  following  organizations  in  the 
years  indicated: 


Association  of  American  Colleges  1941 

American  Association  of  University  Professors  1941 

American  Library  Association  (adapted  for  librarians)  1946 

Association  of  American  Law  Schools  1946 

American  Political  Science  Association  1947 

American  Association  of  Colleges  for  Teacher 

Education  1950 

Association  for  Higher  Education,  National 

Education  Association  1950 

Eastern  Psychological  Association  1950 

American  Philosophical  Association: 

Western  Division  1952 

Eastern  Division  1953 

Southern  Society  for  Philosophy  and  Psychologs  1953 

American  Psychological  Association  1961 

American  Historical  Association  1961 

Modern  Language  Association  of  America  1961 

American  Economic  Association  1962 

American  Farm  Economic  Association  1962 

American  Philosophical  Association,  Pacific  Division  1962 

Midwest  Sociological  Society  1963 

Mississippi  Valley  Historical  Association  1963 

American  Philological  Association  1963 

American  Council  of  Learned  Societies  1963 

Speech  Association  of  America  1963 

American  Sociological  Association  1963 

Southern  Historical  Association  1963 

American  Studies  Association  1963 


The  purpose  of  this  statement  is  to  promote  pub¬ 
lic  understanding  and  support  of  academic  freedom 
and  tenure  and  agreement  upon  procedures  to  as¬ 
sure  them  in  colleges  and  universities.  Institutions 
of  higher  education  are  conducted  for  the  common 
good  and  not  to  further  the  interest  of  either  the 
individual  teacher-  or  the  institution  as  a  whole.  The 
common  good  depends  upon  the  free  search  for 
truth  and  its  free  exposition. 

Academic  freedom  is  essential  to  these  purposes 
and  applies  to  both  teaching  and  research.  Freedom 
in  research  is  fundamental  to  the  advancement  of 
truth.  Academic  freedom  in  its  teaching  aspect  is 
fundamental  for  the  protection  of  the  rights  of  the 
teacher  in  teaching  and  of  the  student  to  freedom 

'Endorsed  by  predecessor,  American  Association  of  Teach¬ 
ers  Colleges,  in  1941. 

2  The  word  "teacher''  as  used  in  this  document  is  under¬ 
stood  to  include  the  investigator  who  is  attached  to  an  aca¬ 
demic  institution  without  teaching  duties. 


Association  of  American  Geographers  1963 

Southern  Economic  Association  1963 

Classical  Association  of  the  Middle  West  and  South  1964 

Southwestern  Social  Science  Association  1964 

Archaeological  Institute  of  America  1964 

Southern  Management  Association  1964 

American  Educational  Theatre  Association  1964 

South  Central  Modern  Language  Association  1964 

Southwestern  Philosophical  Society  1964 

Council  for  the  Advancement  of  Small  Colleges  1965 

Mathematical  Association  of  America  1965 

Arizona  Academy  of  Science  1965 

American  Risk  and  Insurance  Association  1965 

Academy  of  Management  1965 

American  Catholic  Historical  Association  1966 

American  Catholic  Philosophical  Association  1966 

Association  of  State  Colleges  and  Universities  1966 

Association  for  Education  in  Journalism  1966 

Western  History  Association  1966 

Mountain-Plains  Philosophical  Conference  1966 

Society  of  American  Archivists  1966 

Southeastern  Psychological  Association  1966 

American  Association  for  the  Advancement  of 
Sla\ic  Studies  1967 

American  Mathematical  Society  1967 

College  Theology  Society  1967 

Council  on  Social  Work  Education  1967 


in  learning.  It  carries  with  it  duties  correlative  with 
rights. 

Tenure  is  a  means  to  certain  ends;  specifically: 
(1)  Freedom  of  teaching  and  research  and  of  extra¬ 
mural  activities  and  (2)  a  sufficient  degree  of  econo¬ 
mic  security  to  make  the  profession  attractive  to 
men  and  women  of  ability.  Freedom  and  economic 
security,  hence,  tenure,  are  indispensable  to  the 
success  of  an  institution  in  fulfilling  its  obligations  to 
its  students  and  to  society. 

Academic  Freedom 

(a)  The  teacher  is  entitled  to  full  freedom  in  re¬ 
search  and  in  the  publication  of  the  restdts,  subject 
to  the  adequate  performance  of  his  other  academic 
duties;  but  research  for  pecuniary  return  should  be 
based  upon  an  understanding  with  the  authorities 
of  the  institution. 

(b)  The  teacher  is  entitled  to  freedom  in  the 
classroom  in  discussing  his  subject,  but  he  should 
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be  careful  not  to  introduce  into  his  teaching  con¬ 
troversial  matter  which  has  no  relation  to  his  sub¬ 
ject.  Limitations  of  academic  freedom  because  of 
religious  or  other  aims  of  the  institution  should 
be  clearly  stated  in  writing  at  the  time  of  the  ap¬ 
pointment. 

(c)  The  college  or  university  teacher  is  a  citizen, 
a  member  of  a  learned  profession,  and  an  officer  of 
an  educational  institution.  When  he  speaks  or  writes 
as  a  citizen,  he  should  be  free  from  institutional 
censorship  or  discipline,  but  his  special  position  in 
the  community  imposes  special  obligations.  As  a 
man  of  learning  and  an  educational  officer,  he 
should  remember  that  the  public  may  judge  his 
profession  and  his  institution  by  his  utterances. 
Hence  he  should  at  all  times  be  accurate,  should 
exercise  appropriate  restraint,  should  show  respect 
for  the  opinions  of  others,  and  should  make  every 
effort  to  indicate  that  he  is  not  an  institutional 
spokesman. 

Academic  Tenure 

(a)  After  the  expiration  of  a  probationary  period, 
teachers  or  investigators  should  have  permanent  or 
continuous  tenure,  and  their  service  should  be  termi¬ 
nated  only  for  adequate  cause,  except  in  the  case  of 
retirement  for  age,  or  under  extraordinary  circum¬ 
stances  because  of  financial  exigencies. 

In  the  interpretation  of  this  principle  it  is  under¬ 
stood  that  the  following  represents  acceptable  aca¬ 
demic  practice: 

(1)  The  precise  terms  and  conditions  of  every 
appointment  should  be  stated  in  writing  and  be  in 
the  possession  of  both  institution  and  teacher  be¬ 
fore  the  appointment  is  consummated. 

(2)  Beginning  with  appointment  to  the  rank  of 
full-time  instructor  or  a  higher  rank,  the  probation¬ 
ary  period  should  not  exceed  seven  years,  including 
within  this  period  full-time  service  in  all  institu¬ 
tions  of  higher  education;  but  subject  to  the  proviso 
that  when,  after  a  term  of  probationary  service  of 
more  than  three  years  in  one  or  more  institutions,  a 
teacher  is  called  to  another  institution  it  may  be 
agreed  in  writing  that  his  new  appointment  is  for 
a  probationary  period  of  not  more  than  four  years, 
even  though  thereby  the  person’s  total  probationary 
period  in  the  academic  profession  is  extended  be¬ 
yond  the  normal  maximum  of  seven  years.  Notice 
should  be  given  at  least  one  year  prior  to  the  ex¬ 
piration  of  the  probationary  period  if  the  teacher 
is  not  to  be  continued  in  service  after  the  expiration 
of  that  period. 

(3)  During  the  probationary  period  a  teacher 
should  have  the  academic  freedom  that  all  other 
members  of  the  faculty  have. 


(4)  Termination  for  cause  of  a  continuous  ap¬ 
pointment,  or  the  dismissal  for  cause  of  a  teacher 
previous  to  the  expiration  of  a  term  appointment, 
should,  if  possible,  be  considered  by  both  a  faculty 
committee  and  the  governing  board  of  the  institu¬ 
tion.  In  all  cases  where  the  facts  are  in  dispute,  the 
accused  teacher  should  be  informed  before  the 
hearing  in  writing  of  the  charges  against  him  and 
should  have  the  opportunity  to  be  heard  in  his  own 
defense  by  all  bodies  that  pass  judgment  upon  his 
case.  He  should  be  permitted  to  have  with  him  an 
adviser  of  his  own  choosing  who  may  act  as  counsel. 
There  should  be  a  full  stenographic  record  of  the 
hearing  available  to  the  parties  concerned.  In  the 
hearing  of  charges  of  incompetence  the  testimony 
should  include  that  of  teachers  and  other  scholars, 
either  from  his  own  or  from  other  institutions. 
Teachers  on  continuous  appointment  who  are  dis¬ 
missed  for  reasons  not  involving  moral  turpitude 
should  receive  their  salaries  for  at  least  a  year  from 
the  date  of  notification  of  dismissal  whether  or  not 
they  are  continued  in  their  duties  at  the  institution. 

(5)  Termination  of  a  continuous  appointment  be¬ 
cause  of  financial  exigency  should  be  demonstrably 
bona  fide. 

Interpretations 

At  the  conference  of  representatives  of  the  Amer¬ 
ican  Association  of  University  Professors  and  of  the 
Association  of  American  Colleges  on  November  7-8, 
1940,  the  following  interpretations  of  the  1940 
Statement  of  Principles  on  Academic  Freedom  and 
Tenure  were  agreed  upon: 

1.  That  its  operation  should  not  be  retroactive. 

2.  That  all  tenure  claims  of  teachers  appointed  prior 
to  the  endorsement  should  be  determined  in  ac¬ 
cordance  with  the  principles  set  forth  in  the 
1925  Conference  Statement  on  Academic  Free¬ 
dom  and  Tenure. 

3.  If  the  administration  of  a  college  or  university 
feels  that  a  teacher  has  not  observed  the  admoni¬ 
tions  of  Paragraph  (c)  of  the  section  on  Academic 
Freedom  and  believes  that  the  extramural  ut¬ 
terances  of  the  teacher  have  been  such  as  to  raise 
grave  doubts  concerning  his  fitness  for  his  posi¬ 
tion,  it  may  proceed  to  file  charges  under  Para¬ 
graph  (a)  (4)  of  the  section  on  Academic  Tenure. 
In  pressing  such  charges  the  administration 
should  remember  that  teachers  are  citizens  and 
should  be  accorded  the  freedom  of  citizens.  In 
such  cases  the  administration  must  assume  full 
responsibility  and  the  American  Association  of 
University  Professors  and  the  Association  of 
American  Colleges  are  free  to  make  an  investiga¬ 
tion. 
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APPENDIX  B 


STATEMENT  CONCERNING  STUDENT  UNREST  ADOPTED 
BY  THE  NORTH  CAROLINA  BOARD  OF  HIGHER  EDUCATION 
JUNE  26,  1968 


Students  today  are  more  knowledgeable,  more  affluent,  and  more  concerned 
with  local,  national,  and  international  problems  than  were  their  counter¬ 
parts  a  few  years  ago.  Recently,  students  have  manifested  their  concern 
through  actions  that  have  sometimes  been  orderly,  sometimes  not. 

College  students  over  the  nation  have  in  the  past  few  months  used 
extreme  means  of  protest  with  reference  to  a  variety  of  institutional 
conditions,  and  local,  national  and  international  issues.  In  many  of  the 
incidents  which  have  been  reported,  the  trustees  and  administrations  of 
the  institutions  apparently  had  no  clear  and  generally  understood  policies 
and  procedures.  On  many  campuses  committees  have  been  created  to  reexamine 
the  role  of  students  and  faculty  in  institutional,  local,  and  national 
affairs— usually  after  a  crisis. 

The  Board  believes  that  there  are  two  immediate  concerns  which  warrant 
careful  attention  and  study  on  each  campus  in  the  state. 

One  concern  is  related  to  student  participation  in  institutional 
government.  Not  only  should  students  be  free  to  express  their  views  on 
issues  of  institutional  policy  and  on  matters  of  general  interest  to  the 
student  body,  but  meaningful  procedures  should  exist  which  will  assure  that 
their  views  will  actually  be  considered  in  the  resolution  of  those  issues. 

The  extent  to  which  this  latter  concern  is  recognized  may  do  much  to  mini¬ 
mize  the  likelihood  of  the  use  by  students  of  disorderly  means  to  exercise 
their  otherwise  legal  right  to  organize  and  protest. 

Perhaps  nothing  more  challenging  faces  higher  education  today  than 
the  need  to  provide  mechanisms  through  which  students,  faculty,  adminis¬ 
trators  and  trustees  may  all  participate  in  appropriate  ways.  The  Board 
feels  that  it  is  most  important  for  lines  of  communication  to  be  kept 
open  and  that  constant  attention  be  given  to  evaluating  the  roles  of  all 
concerned  groups  in  an  educational  institution. 

The  other  concern  of  the  Board  is  that  the  right  of  students  to 
organize  and  to  protest  be  recognized.  This  right,  protected  by  the 
Constitution,  is  a  right  which  should  be  valued  on  all  campuses  out  of 
deep  intellectual  conviction  of  its  worth.  The  means  of  protest,  however, 
are  subject  to  reasonable  limits,  and  where  the  line  must  be  drawn  should 
be  determined  before  a  crisis  develops.  The  Board  believes  that  it  should 
be  made  clear  to  the  entire  academic  community  that  disruption  of  the 
educational  program  and  of  orderly  administrative  processes  will  not  be 
tolerated.  The  procedures  to  be  followed  by  those  responsible  for  the 
institution  in  the  event  of  illegal  or  disruptive  acts  by  anyone  should 
be  clearly  set  forth.  Policies  developed  by  an  institution  should  be 
made  known  to  all  students  and  faculty  members.  It  has  been  the  experi¬ 
ence  of  other  institutions  that  stated  policies  and  widely  understood 
procedures  assist  materially  in  reducing  the  number  of  incidents  and 
their  severity. 
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The  Board  of  Higher  Education  therefore  recommends  that  each  public 
college  and  university  in  North  Carolina  reexamine  its  policies  and 
procedures  to  insure  that  the  concerns  of  students  and  faculty  can  be 
creatively  and  constructively  channeled  in  a  decision-making  process  which 
reflects  the  appropriate  involvement  of  all  who  are  governed  by  those 
decisions . 
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APPENDIX  C 

GENERAL  CHARACTERISTICS  OF  BOARDS  OF  TRUSTEES  OF  PRIVATE 
SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 


The  1968  survey  of  the  North  Carolina  Board  of  Higher  Education  indicates 
the  following  general  facts  concerning  private  senior  colleges  and  universities 
(23  of  28  private  senior  institutions  participated  in  the  survey): 

The  sizes  of  the  boards  range  from  six  to  49  members,  with  the  average 
being  30. 


The  average  length  of  term  of  members  of  those  institutions  reporting  is 
four  years . 

Five  of  the  23  institutions  returning  the  questionnaire  indicated  that  the 
membership  of  their  boards  is  restricted  to  North  Carolina  residents. 

Of  the  23  private  senior  colleges  and  universities  reporting,  22  reported 
that  either  all  or  a  majority  of  the  trustees  are  elected  by  the  parent  body. 

Twenty  reported  executive  committees  ranging  in  size  from  five  to  11,  and 
two  reported  that  they  do  not  have  an  executive  committee. 

The  method  of  electing  the  executive  committee  varies  considerably.  Two 
colleges  did  not  answer  this  question.  Three  reported  that  the  executive 
committee  is  appointed  by  the  president  or  chairman  of  the  board.  One  reported 
that  the  executive  committee  is  named  by  the  president.  Three  reported  that 
executive  committee  membership  is  composed  of  the  chairmen  of  sub-committees. 
Fourteen  reported  that  the  executive  committee  is  elected  by  the  board. 

Six  of  the  institutions  reported  advisory  boards,  ranging  in  size  from  15  to 
150  members. 

General  conclusions:  The  survey  of  the  Board  of  Higher  Education  reveals 
that  the  boards  of  trustees  of  private  senior  colleges  and  universities,  consisting 
on  the  average  of  30  members,  are  well  organized,  having  both  executive  committees 
and  sub-committees.  Only  one  reported  a  self-perpetuating  board.  In  the  case  of 
the  other  22  colleges  and  universities,  all  or  a  majority  of  the  trustees  are 
elected  by  the  parent  body. 

Baptists  and  Catholics,  more  so  than  others  among  the  denominational 
groups,  still  exercise  considerable  control  over  their  institutions. 


GENERAL  CHARACTERISTICS  OF  THE  BOARDS  OF  TRUSTEES 
OF  PRIVATE  SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 
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*Elon  College  is  in  the  process  of  selecting  an  Advisory  Board  of  younger  persons,  members  who  have  no 
specific  duties.  It  will  be  mainly  a  program  of  training  and  education  preparatory  to  service  on  the 
Board  of  Trustees. 
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*Queens  —  Length  of  terms — eighteen  limited  to  two  four-year  terms,  eight  permitted  indefinite 
succession  of  four-year  terms. 
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APPENDIX  D 

GENERAL  CHARACTERISTICS  OF  THE  BOARDS  OF  TRUSTEES 
OF  PUBLIC  SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 


The  number  of  trustees  of  public  colleges  and  universities  in  North 
Carolina  is  fixed  by  law.  The  University  of  North  Carolina  has  100  trustees. 

All  other  colleges  and  regional  universities  have  12  trustees. 

All  institutions  have  executive  committees  which  range  in  size  from  four 
to  15  members.  The  average  membership  is  six.  The  method  by  which  the 
membership  of  the  executive  committee  is  determined  varies  greatly.  In  six 
institutions  the  executive  committee  is  appointed  by  the  chairman  of  the  board, 
in  three  institutions  it  is  elected  by  the  board,  and  in  one  institution  the 
general  officers  of  the  board  of  trustees  constitute  the  executive  committee. 

One  institution  has  a  special  situation:  on  its  executive  committee  of  only 
four  members,  the  chairman  and  vice-chairman  serve  automatically,  and  the  other 
two  are  appointed  annually  by  the  chairman. 

The  survey  also  indicaued  that  there  is  wide  variety  among  boards  in  the 
number  of  meetings  held,  ranging  from  two  to  12  each  year.  Boards  of  trustees 
of  public  colleges  and  universities  in  North  Carolina  average  four  meetings  each 
year . 


Only  two  institutions  reported  boards  of  advisors,  with  a  membership  of 
16  and  11  respectively. 


GENERAL  CHARACTERISTICS  OF  THE  BOARDS  OF  TRUSTEES 
OF  PUBLIC  SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 
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APPENDIX  E 

GENERAL  CHARACTERISTICS  OF  THE  BOARDS  OF  TRUSTEES 
OF  PRIVATE  JUNIOR  COLLEGES  IN  NORTH  CAROLINA 


As  might  be  expected,  the  characteristics  of  the  private  junior  colleges 
of  North  Carolina  closely  parallel  those  of  the  private  senior  colleges  and 
universities.  Twelve  of  the  14  private  junior  colleges  participated  in  this 
survey . 

The  boards  of  trustees  of  these  institutions  range  in  size  from  12  to  56 
members,  with  an  average  of  28.  The  average  term  is  four  years. 

The  method  of  election  of  trustees  varies  greatly  in  private  junior  colleges 
in  North  Carolina.  In  six  institutions  all  trustees  are  elected  by  the 
denomination.  Two  institutions  have  self-perpetuating  boards.  In  two  a  majority 
of  the  trustees  are  elected  by  the  denomination,  and  in  one  case  the  trustees 
elect  a  majority  of  eight  while  the  denomination  elects  five  and  the  alumni 
two.  One  institution  has  trustees  nominated  by  the  board  and  elected  by  a  single 
church . 

The  boards  of  trustees  in  two  of  the  private  junior  colleges  have  no 
executive  committee.  Ten  have  executive  committees  ranging  in  size  from  five  to 
15  members,  with  the  average  size  being  10. 

In  five  institutions  the  executive  committee  is  elected  by  the  board,  in 
three  the  executive  committee  is  appointed  by  the  chairman,  and  in  two  the 
executive  committee  is  composed  of  officers  of  the  board  and  chairmen  of  the 
standing  committees.  (One  of  these  latter  two  includes  the  president  of  the 
college  on  the  executive  committee) . 

The  number  of  board  committees  varies  from  none  to  10.  Two  private  junior 
colleges  reported  that  they  have  no  standing  committees,  and  eight  reported 
advisory  boards  ranging  in  size  from  21  to  60.  Four  indicated  that  they  do  not 
have  advisory  boards. 
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APPENDIX  F 

BOARD  MEMBERSHIP  RESTRICTION,  DENOMINATIONAL  CONTROL,  AND 
STANDING  COMMITTEES  OF  PRIVATE  SENIOR  COLLEGES  AND  UNIVERSITIES 

IN  NORTH  CAROLINA 


Nine  institutions  report  that  board  membership  is  restricted  to  the 
parent  body.  These  included  four  Baptist  institutions,  one  Catholic,  one 
United  Church  of  Christ,  one  Quaker,  and  one  Lutheran.  Thirteen  institutions 
reported  no  restrictions. 

Only  five  of  the  23  senior  colleges  and  universities  report  that  complete 
control  of  their  institutions  is  in  the  hands  of  the  boards  of  trustees.  The 
others  are  to  some  degree  limited,  either  through  their  charters  or  bylaws,  or 
through  the  constitution  and  bylaws  of  the  denominations  themselves.  There  is 
also  evidence  that  some  of  the  administrators  who  filled  out  the  questionnaire 
were  not  altogether  familiar  with  the  constitutional  provisions  for  higher 
education  within  their  own  denominations. 

Only  two  of  the  23  institutions  replying  to  the  questionnaire  indicated 
no  standing  committees  within  their  boards. 


TABLE  IV 

BOARD  MEMBERSHIP  RESTRICTION,  DENOMINATIONAL  CONTROL,  AND 
STANDING  COMMITTEES  OF  PRIVATE  SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 
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for  in  the  by-laws  of  the  N.  C.  Synod  of  the 
Lutheran  Church  in  America." 
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APPENDIX  G 

BOARD  MEMBERSHIP  RESTRICTION,  DENOMINATIONAL  CONTROL,  AND 
STANDING  COMMITTEES  OF  PRIVATE  JUNIOR  COLLEGES  IN  NORTH  CAROLINA 


Only  three  of  the  private  junior  colleges  reported  that  board  membership 
is  restricted  to  the  parent  denomination,  six  indicated  that  there  are  no 
restrictions  on  board  membership,  and  two  did  not  answer  this  question. 

Five  institutions  reported  that  their  trustees  exercise  complete  control, 
two  did  not  reply,  and  four  reported  some  denominational  control. 

Only  one  college  reported  no  standing  committees  within  the  board. 
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BOARD  MEMBERSHIP  RESTRICTION,  DENOMINATIONAL  CONTROL,  AND 
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APPENDIX  H 

STANDING  COMMITTEES  OF  PUBLIC 
SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 


The  number  of  standing  committees  within  the  boards  of  trustees  of  the 
public  colleges  and  universities  in  North  Carolina  shows  considerable  variation. 
Only  two  institutions  reported  no  standing  committees.  The  committees  most 
frequently  mentioned  are  buildings  and  grounds  and  finance. 

Committees  which  deal  directly  with  trustee-faculty  and  trustee-student 
relationships  and  long-range  planning  on  the  whole  are  noticeably  absent. 
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TABLE  VI 

STANDING  COMMITTEES  OF  PUBLIC 

SENIOR  COLLEGES  AND  UNIVERSITIES  IN  NORTH  CAROLINA 

Institution 

Standing  Committees 

University  of  North 
Carolina 

Executive;  Admissions  Advisory;  Building  (one  for  each 
campus);  Finance;  0,  Max  Gardner  Award;  Health  Affairs; 
Honorary  Degrees;  Memorials  and  Naming  Buildings; 
Nominations;  Use  and  Disposition  of  Real  Estate; 

University  Development;  Visiting, 

North  Carolina  Agricultura 
and  Technical  State  Uni¬ 
versity 

L  Buildings  and  Grounds;  Faculty  and  Personnel; 

Agricultural  Education;  Finance  and  Legislation; 

Technical  Education;  Graduate  School;  Nursing  School, 

Appalachian  State  Uni¬ 
versity 

Land  and  Buildings, 

Asheville -Biltmore  College 

Buildings  and  Grounds;  Educational  and  Personnel 

Policies;  Finance  and  Institutional  Development, 

East  Carolina  University 

Budget-Building;  Endowment;  Property, 

North  Carolina  College 
at  Durham 

Investment;  Trustee -Faculty  Relations;  Building, 

North  Carolina  School  of 
the  Arts 

General  Educational  Policy;  Campus  Activities  and 

School  Rules  and  Regulations;  New  Building  Plans  and 

Care  and  Development  of  Present  Plant;  Faculty  and  Other 
Salaries  and  Conditions  of  Employment;  Public  Performance; 
Finance;  Nominating;  Gifts  to  School, 

Pembroke  State  College 

None  given. 

Winston-Salem  State 

College 

Finance;  Curriculum  and  Faculty;  Building;  Personnel, 

Wilmington  College 

Finance;  Building  and  Grounds;  Ground  Beautification; 

Student  Activity;  Public  Relations;  Lecture;  Endowment; 
Scholarship, 

Western  Carolina  Univer¬ 
sity 

None  given. 
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COMPLETE  DRAFT  TEXT  OF  THE 
"STUDENT  BILL  OF  RIGHTS" 


THE  JOINT  DRAFTING  COMMITTEE 

Dr.  Phillip  Monypenny,  Political  Science.  Uni\ersit\  of  Illi¬ 
nois,  A. A. U  P.  chairman;  Dr  Harry  D.  Gicleonse,  chancellor, 
New  School  for  Social  Research.  (A. AC.  1  New  York,  Mr  Ed¬ 
ward  Schwartz,  national  affairs  vice-president,  (  U.S.N’.S.A. ) 
Washington,  D.C.;  Dr.  Peter  H.  Annacost,  president,  Ottawa 
University,  former  program  director,  (A. A  C.)  Ottawa,  Kan  ; 
Mr.  Earle  Clifford,  university  dean  of  student  affairs,  Rutgers. 
The  State  University,  ( N'.A.S.P.A. )  New  Brunswick,  N.J.;  Dr. 
Ann  Bromley,  associate  dean  of  students,  Santa  Fe  Junior  Col¬ 
lege,  (N.AAV.D.C.)  Gainesville,  Fla.;  Mr.  Robert  Van  W'aes, 
associate  secretary,  (A.A.U.P.)  Washington,  D  C. 

PREAMBLE 

Academic  institutions  exist  for  the  transmission  of  knowl¬ 
edge,  the  pursuit  of  truth,  the  development  of  students,  and  the 
general  well-being  of  societv.  Free  inquire  and  free  expres¬ 
sion  are  indispensable  to  the  attainment  of  these  goals.  As 
members  of  the  academic  communitv,  students  should  be  en¬ 
couraged  to  develop  the  capacity  for  critical  judgment  and  to 
engage  in  a  sustained  and  independent  search  for  truth.  Insti¬ 
tutional  procedures  for  achieving  these  purposes  may  varv 
from  campus  to  campus,  but  the  minimal  standards  of  aca¬ 
demic  freedom  of  students  outlined  below  are  essential  to  anv 
communitv  of  scholars. 

Freedom  to  teach  and  freedom  to  learn  are  inseparable 
facets  of  academic  freedom.  The  freedom  to  learn  depends 
upon  appropriate  opportunities  and  conditions  in  the  class¬ 
room,  on  the  campus,  and  in  the  larger  community.  Students 
should  exercise  their  freedom  with  responsibility. 

The  responsibility  to  secure  and  to  respect  general  condi¬ 
tions  conducive  to  the  freedom  to  learn  is  shared  by  all  mem¬ 
bers  of  the  academic  community.  Each  college  and  university 
has  a  duty  to  develop  policies  and  procedures  which  provide 
and  safeguard  this  freedom.  Such  policies  and  procedures 
should  be  developed  at  each  institution  within  the  framework 
of  general  standards  and  with  the  broadest  possible  participa¬ 
tion  of  the  members  of  the  academic  community.  The  pur¬ 
pose  of  this  statement  is  to  enumerate  the  essential  provisions 
for  student  freedom  to  learn. 


I.  Freedom  of  Access  to  Higher  Education 

The  admissions  policies  of  each  college  and  university  are 
a  matter  of  institutional  choice  provided  that  each  college  and 
university  makes  clear  the  characteristics  and  expectations  of 
students  which  it  considers  relevant  to  success  in  the  institu¬ 
tion’s  program.  While  church-related  institutions  may  give  ad¬ 
mission  preference  to  students  of  their  own  persuasion,  such  a 
preference  should  be  clearly  and  publicly  stated.  Under  no 
circumstances  should  a  student  be  barred  from  admission  to  a 
particular  institution  on  the  basis  of  race.  Thus,  within  the 
limits  of  its  facilities,  each  college  and  university  should  be 
open  to  all  students  who  are  qualified  according  to  its  admis¬ 
sion  standards.  The  facilities  and  services  of  a  college  should 
be  open  to  all  of  its  enrolled  students,  and  institutions  should 
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use  their  influence  to  secure  equal  access  for  all  students  to 
public  facilities  in  the  local  community. 

IT.  In  the  Classroom 

The  professor  in  the  classroom  and  in  conference  should  en¬ 
courage  free  discussion,  inquiry  and  expression.  Student  per¬ 
formance  should  be  evaluated  solely  on  an  academic  basis,  not 
on  opinions  or  conduct  in  matters  unrelated  to  academic 
standards. 

A.  Protection  of  Freedom  of  Expression.  Students  should 
be  free  to  take  reasoned  exception  to  the  data  or  views  offered 
in  any  course  of  study  and  to  reserve  judgment  about  mat¬ 
ters  of  opinion,  but  they  are  responsible  for  learning  the  con¬ 
tent  of  any  course  of  study  for  which  they  are  enrolled. 

B.  Protection  Against  Improper  Academic  Evaluation.  Stu¬ 
dents  should  have  protection  through  orderly  procedures 
against  prejudiced  or  capricious  academic  evaluation.  At  the 
same  time  they  are  responsible  for  maintaining  standards  of 
academic  performance  established  for  each  course  in  which 
they  are  enrolled. 

C.  Protection  Against  Improper  Disclosure.  Informa¬ 
tion  about  student  views,  beliefs  and  political  associa¬ 
tions  which  professors  acquire  in  the  course  of  their  work  as 
instructors,  advisers  and  counselors  should  be  considered  con¬ 
fidential.  Protection  against  improper  disclosure  is  a  serious 
professional  obligation.  Judgments  of  ability  and  character 
may  be  provided  under  appropriate  circumstances,  normally 
with  the  knowledge  or  consent  of  the  student. 

DI.  Student  Records 

Institutions  should  have  a  carefully  considered  policy  as  to 
the  information  which  should  be  part  of  a  student’s  permanent 
educational  record  and  as  to  the  conditions  of  its  disclosure. 
To  minimize  the  risk  of  improper  disclosure,  academic  and 
disciplinary  records  should  be  separate,  and  the  conditions  of 
access  to  each  should  be  set  forth  in  an  explicit  policy  state¬ 
ment.  Transcripts  of  adacemic  records  should  contain  only 
information  about  academic  status.  Information  from  discipli¬ 
nary  or  counseling  files  should  not  be  available  to  unauthorized 
persons  on  campus  or  to  any  person  off  campus  without  the 
express  consent  of  the  student  involved,  except  under  legal 
compulsion  or  in  cases  where  the  safety  of  persons  or  property 
is  involved.  No  records  should  be  kept  which  reflect  the  politi¬ 
cal  activities  or  beliefs  of  students.  Provisions  should  also  be 
made  for  periodic  routine  destruction  of  noncurrent  discipli¬ 
nary  records.  Administrative  staff  and  faculty  members  should 
respect  confidential  information  about  students  which  they  ac¬ 
quire  in  the  course  of  their  work. 

IV.  Student  Affairs 

In  student  affairs  certain  standards  must  be  maintained  if  the 
freedom  of  students  is  to  be  preserved. 

A.  Freedom  of  Association.  Students  bring  to  the  campus  a 
variety  of  interests  previously  acquired  and  develop  many 
new  interests  as  members  of  the  academic  community.  They 
should  be  free  to  organize  and  join  associations  to  promote 
their  common  interests. 

1.  The  membership,  policies  and  actions  of  a  student  or¬ 
ganization  usually  will  be  determined  by  vote  of  only  those 
persons  who  hold  bona  fide  membership  in  the  college  or  uni¬ 
versity  community. 

2.  Affiliation  with  an  extramural  organization  should  not  of 
itself  disqualify  a  student  organization  from  institutional  rec? 
ognition. 

3.  If  campus  advisers  are  required,  each  organization  should 
be  free  to  choose  its  own  adviser,  and  institutional  recognition 
should  not  be  withheld  or  withdrawn  solely  because  of  the  in¬ 
ability  of  a  student  organization  to  secure  an  adviser.  Campus 
advisers  may  advise  organizations  in  the  exercise  of  responsi¬ 


bility,  but  they  should  not  have  the  authority  to  control  the 
policy  of  such  organizations. 

4.  Student  organizations  may  be  required  to  submit  a  state¬ 
ment  of  purpose,  criteria  for  membership,  rules  of  procedures, 
and  a  current  list  of  officers.  They  should  not  be  required  to 
submit  a  membership  list  as  a  condition  of  institutional  recog¬ 
nition. 

5.  Campus  organizations,  including  those  affiliated  with  an 
extramural  organization,  should  be  open  to  all  students  with¬ 
out  respect  to  race,  creed  or  national  origin,  except  for  reli¬ 
gious  qualifications  which  may  be  required  by  organizations 
whose  aims  are  primarily  sectarian. 

B.  Freedom  of  Inquiry  and  Expression. 

1.  Students  and  student  organizations  should  be  free  to  ex¬ 
amine  and  to  discuss  all  questions  of  interest  to  them  and  to 
express  opinions  publicly  and  privately.  They  should  always 
be  free  to  support  causes  by  orderly  means  which  do  not  dis¬ 
rupt  the  regular  and  essential  operation  of  the  institution.  At 
the  same  time  it  should  be  made  clear  to  the  academic  and  the 
larger  community  that  in  their  public  expressions  or  demon¬ 
strations  students  or  student  organizations  speak  only 
for  themselves. 

2.  Students  should  be  allowed  to  invite  and  to  hear  any 
person  of  their  own  choosing.  Those  routine  procedures  re¬ 
quired  by  an  institution  before  a  guest  speaker  is  invited  to 
appear  on  campus  should  be  designed  only  to  insure  that  there 
is  orderly  scheduling  of  facilities  and  adequate  preparation  for 
the  event,  and  that  the  occasion  is  conducted  in  a  manner  ap¬ 
propriate  to  an  academic  community.  The  institutional  control 
of  campus  facilities  should  not  be  used  as  a  device  of  censor¬ 
ship.  It  should  be  made  clear  to  the  academic  and  larger  com¬ 
munity  that  sponsorship  of  guest  speakers  does  not  necessarily 
imply  approval  or  endorsement  of  the  views  expressed,  either 
by  the  sponsoring  group  or  the  institution. 

C.  Student  Participation  in  Institutional  Government.  As 
constituents  of  the  academic  community,  students  should  be 
free,  individually  and  collectively,  to  express  their  views  on 
issues  of  institutional  policy  and  on  matters  of  general  inter¬ 
est  to  the  student  body.  The  student  body  should  have  clearly 
defined  means  to  participate  in  the  formulation  and  application 
of  institutional  policy  affecting  academic  and  student  affairs. 
The  role  of  the  student  government  and  both  its  general  and 
specific  responsibilities  should  be  made  explicit,  and  the  ac¬ 
tions  of  the  student  government  within  the  areas  of  its  juris¬ 
diction  should  be  reviewed  only  through  orderly  and  pre¬ 
scribed  procedures. 

D.  Student  Publications.  Student  publications  and  the  stu¬ 
dent  press  are  a  valuable  aid  in  establishing  and  maintaining 
an  atmosphere  of  free  and  responsible  discussion  and  of  intel¬ 
lectual  exploration  on  the  campus.  They  are  a  means  of  bring¬ 
ing  student  concerns  to  the  attention  of  the  faculty  and  the  in¬ 
stitutional  authorities  and  of  formulating  student  opinion  on 
various  issues  on  the  campus  and  in  the  world  at  large. 
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Whenever  possible,  the  student  newspaper  should  be  an  in¬ 
dependent  corporation,  financially  and  legally  separate  from 
the  university.  Where  financial  and  legal  autonomy  is  not  pos¬ 
sible,  the  institution,  as  the  publisher  of  student  publications, 
may  have  to  bear  the  legal  responsibility  for  the  contents  of 
the  publications.  In  the  delegation  of  editorial  responsibility  to 
students,  the  institution  must  provide  sufficient  editorial  free¬ 
dom  and  financial  autonomy  for  the  student  publications  to 
maintain  their  integrity  of  purpose  as  vehicles  for  free  inquiry 
and  free  expression  in  an  academic  community. 

Institutional  authorities,  in  consultation  with  students  and 
faculty,  have  a  responsibility  to  provide  written  clarification  of 
the  role  of  the  student  publications,  the  standards  to  be  used 
in  their  evaluation,  and  the  limitations  on  external  control  of 
their  operation.  At  the  same  time  the  editorial  freedom  of  stu¬ 
dent  editors  and  managers  entails  corollary  responsibilities  to 
be  governed  by  die  canons  of  responsible  journalism,  such  as 
the  avoidance  of  libel,  indecency,  undocumented  allegations, 
attacks  on  personal  integrity,  and  the  techniques  of  harass¬ 
ment  and  innuendo.  As  safeguards  for  the  editorial  freedom  of 
student  publications,  the  following  provisions  are  necessary: 

1.  The  student  press  should  be  free  of  censorship  and  ad¬ 
vance  approval  of  copy,  and  its  editors  and  managers  should 
be  free  to  develop  their  own  editorial  policies  and  news  cov¬ 
erage. 

2.  Editors  and  managers  of  student  publications  should  be 
protected  from  arbitrary  suspension  and  removal  because  of 
student,  facultv,  administrative  or  public  disapproval  of  edi¬ 
torial  policy  or  content.  Only  for  proper  and  stated  causes 
should  editors  and  managers  be  subject  to  removal  and  then 
by  orderly  and  prescribed  procedures.  The  agency  responsible 
for  the  appointment  of  editors  and  managers  should  be  the 
agency  responsible  for  their  removal. 

3.  All  university  published  and  financed  student  publica¬ 
tions  should  explicitly  state  on  the  editorial  page  that  the  opin¬ 
ions  there  expressed  are  not  necessarily  those  of  the  college, 
university  or  student  body. 

V.  Off-Campus  Freedom  of  Students 

A.  Exercise  of  Rights  of  Citizenship.  College  and  univer¬ 
sity  students  are  both  citizens  and  members  of  the  academic 
community.  As  citizens,  students  should  enjoy  the  same  free¬ 
dom  of  speech,  peaceful  assembly,  and  right  of  petition  that 
other  citizens  enjoy  and,  as  members  of  the  academic  com¬ 
munity,  they  are  subject  to  the  obligations  which  accrue  to 
them  by  virtue  of  this  membership.  Faculty  members  and  ad¬ 
ministrative  officials  should  insure  that  institutional  powers 
are  not  employed  to  inhibit  such  intellectual  and  personal  de¬ 
velopment  of  students  as  is  often  promoted  by  their  exercise 
of  the  rights  of  citizenship  both  on  and  off  campus. 

B.  Institutional  Authority  and  Civil  Penalties.  Activities  of 
students  may  upon  occasion  result  in  violation  of  law.  In  such 
cases  institutional  officials  should  be  prepared  to  apprise  stu¬ 
dents  of  sources  of  legal  counsel  and  may  offer  other  assistance. 
Students  who  violate  the  law  may  incur  penalties  prescribed 
by  civil  authorities,  but  institutional  authority  should  never  be 
used  merely  to  duplicate  the  function  of  general  laws.  Only 
where  the  institution’s  interests  as  an  academic  community  are 
distinct  and  clearly  involved  should  the  special  authority  of 
the  institution  be  asserted.  The  student  who  incidentally  vio¬ 
lates  institutional  regulations  in  the  course  of  his  off-campus 
activity,  such  as  those  relating  to  class  attendance,  should  be 
subject  to  no  greater  penalty  than  would  normally  be  im¬ 
posed.  Institutional  action  should  be  independent  of  communi¬ 
ty  pressure. 

VI.  Procedural  Standards  in  Disciplinary  Proceedings 

In  developing  responsible  student  conduct,  disciplinary 
proceedings  play  a  role  substantially  secondary  to  example, 
counseling,  guidance  and  admonition.  At  the  same  time  edu¬ 
cational  institutions  have  a  duty  and  the  corollary  disciplinary 
powers  to  protect  their  educational  purpose  through  the  set¬ 


ting  of  standards  of  scholarship  and  conduct  for  the  students 
who  attend  them  and  through  the  regulation  of  the  use  of  in¬ 
stitutional  facilities.  In  the  exceptional  circumstances  when 
the  preferred  means  fail  to  resolve  problems  of  student  con¬ 
duct,  proper  procedural  safeguards  should  be  observed  to  pro¬ 
tect  the  student  from  the  unfair  imposition  of  serious  penal¬ 
ties. 

The  administration  of  discipline  should  guarantee  proce¬ 
dural  fairness  to  an  accused  student.  Practices  in  disciplinary 
cases  may  vary  in  formality  with  the  gravity  of  the  offense 
and  the  sanctions  which  may  be  applied.  They  should  also 
take  into  account  the  presence  or  absence  of  an  honor  code 
and  the  degree  to  which  the  institutional  officials  have  direct 
acquaintance  with  student  life  in  general  and  the  in¬ 
volved  student  and  the  circumstances  of  the  case  in  particular. 
The  jurisdictions  of  faculty  or  student  judicial  bodies,  the  disci¬ 
plinary  responsibilities  of  institutional  officials,  and  the  regular 
disciplinary  procedures,  including  the  student’s  right  to  ap¬ 
peal  a  decision,  should  be  clearly  formulated  and  communi¬ 
cated  in  advance.  Minor  penalties  may  be  assessed  informally 
under  prescribed  procedures. 

In  all  situations  procedural  fair  play  requires  that  the  stu¬ 
dent  be  informed  of  the  nature  of  the  charges  against  him, 
that  he  be  given  a  fair  opportunity  to  refute  them,  that  the  in¬ 
stitution  not  be  arbitrary  in  its  actions,  and  that  there  be  provi¬ 
sion  for  appeal  of  a  decision.  The  following  are  recommended 
as  proper  safeguards  in  such  proceedings  when  there  are  no 
honor  codes  offering  comparable  guarantees. 

A.  Standards  of  Conduct  Expected  of  Students.  The  insti¬ 
tution  has  an  obligation  to  clarify  those  standards  of  behavior 
which  it  considers  essential  to  its  educational  mission  and  its 
community  life.  These  general  behavioral  expectations  and  the 
resultant  specific  regulations  should  represent  a  reasonable 
regulation  of  student  conduct,  but  the  student  should  Ire  as  free 
as  possible  from  imposed  limitations  that  have  no  direct  rele¬ 
vance  to  his  education.  Offenses  should  be  as  clearly  defined 
as  possible  and  interpreted  in  a  manner  consistent  with  the 
aforementioned  principles  of  relevancy  and  reasonableness. 
Disciplinary  proceedings  should  be  instituted  only  for  viola¬ 
tions  of  standards  of  conduct  formulated  with  significant  stu¬ 
dent  participation  and  published  in  advance  through  such  means 
as  a  student  handbook  or  a  generally  available  body  of  institu¬ 
tional  regulations. 

B.  Investigation  of  Student  Conduct. 

1.  Except  under  extreme  emergency  circumstances,  prem¬ 
ises  occupied  by  students  and  the  personal  possessions  of  stu¬ 
dents  should  not  be  searched  unless  appropriate  authorization 
has  been  obtained.  For  premises  such  as  residence  halls  con¬ 
trolled  by  the  institution,  an  appropriate  and  responsible  au¬ 
thority  should  be  designated  to  whom  application  should  be 
made  before  a  search  is  conducted.  The  application  should 
specify  the  reasons  for  the  search  and  the  objects  or  informa¬ 
tion  sought.  The  student  should  be  present,  if  possible,  dur¬ 
ing  the  search.  For  premises  not  controlled  by  the  institution, 
the  ordinary  requirements  for  lawful  search  should  be 
followed. 

2.  Students  detected  or  arrested  in  the  course  of  serious 
violations  of  institutional  regulations  or  infractions  of  ordi¬ 
nary  law  should  be  informed  of  their  rights.  No  form  of 
harassment  should  l»e  used  bv  institutional  representatives  to 
coerce  admissions  of  guilt  or  information  alx>ut  conduct  of 
other  suspected  persons. 

C.  Status  of  Student  Pending  Final  Action.  Pending  action 
on  the  charges,  the  status  of  a  student  should  not  be  altered, 
or  his  right  to  lx:  present  on  the  campus  and  to  attend  classes 
suspended,  except  for  reasons  relating  to  his  physical  or  emo¬ 
tional  safetv  and  well-lxing,  or  for  reasons  relating  to  safety 
and  well-lxing  of  students,  faculty  or  university  property. 

D.  Hearing  Committee  Procedures.  When  the  misconduct 
niav  result  in  serious  penalties,  and  if  the  student  questions 
the  fairness  of  disciplinary  action  taken  against  him,  he  should 
lx-  granted,  on  request,  the  privilege  of  a  hearing  before  a 
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regulurh  i  omtituted  hour  ini'  committee.  The  following  sug¬ 
gested  hearing  committee  procedures  satisfy  the  requirements 
of  “procedural  due  process’’  in  situations  requiring  a  high  de¬ 
gree  of  formality: 

1.  The  hearing  committee  should  include  faculty  members 
or  students,  or.  if  regularly  included  or  requested  by  the  ac¬ 
cused,  lxrth  faculty  and  student  memlrers.  No  mcmlxr  of  the 
hearing  committee  who  is  otherwise  interested  in  the  particu¬ 
lar  case  should  sit  in  judgment  during  the  proceeding. 

2.  The  student  should  l>e  informed,  in  writing,  of  the  rea¬ 
sons  for  the  proposed  disciplinary  action  with  sufficient  par¬ 
ticularity,  and  in  sufficient  time,  to  insure  opportunity  to  pre¬ 
pare  for  the  hearing. 

3.  The  student  appearing  lx-forc  the  hearing  committee 
should  have  the  right  to  be  assisted  in  his  defense  bv  an  ad¬ 
viser  of  his  choice. 

4.  The  burden  of  proof  should  rest  upon  the  officials  bring¬ 
ing  the  charge. 

5.  The  student  should  be  given  an  opportunity  to  testify 
and  to  present  evidence  and  witnesses.  He  should  have  an  op¬ 
portunity  to  hear  and  question  adverse  witnesses.  In  no  case 
should  the  committee  consider  statements  against  him  unless 
he  has  been  advised  of  their  content  and  of  the  names  of  those 
who  made  them,  and  unless  he  has  been  given  an  opportunity 
to  rebut  unfavorable  inferences  which  might  otherwise  be 
drawn. 

6.  All  matters  upon  which  the  decision  may  be  based  must 
be  introduced  into  evidence  at  the  proceeding  before  the 
Hearing  Committee.  The  decision  should  be  based  solely  upon 
such  matter.  Improperly  acquired  evidence  should  not  be  ad¬ 
mitted. 

7.  In  the  absence  of  a  transcript,  there  should  be  both  a  di¬ 
gest  and  a  verbatim  record,  such  as  a  tape  recording,  of  the 
hearing. 

8.  The  decision  of  the  hearing  committee  should  be  final, 
subject  only  to  the  student’s  right  of  appeal  to  the  president  or 
ultimately,  to  the  governing  board  of  the  institution. 


VII.  Enforcement 

A  separate  resolution  on  enforcement  was  passed  by  the 
final  drafting  committee  but  was  not  included  in  the  docu¬ 
ments  endorsed  by  some  of  the  organizations.®  The  resolution 
reads: 

It  was  agreed  that,  before  becoming  party  to  any  joint  state¬ 
ment  on  student  rights  and  responsibilities,  the  Association 
should  insist  that  all  the  parties  to  such  an  agreement  should 
undertake: 

1.  To  set  up  machinery  for  continuing  joint  interpretation  of 
the  policies  and  procedures  recommended  in  the  agreement. 

2.  To  consult  with  each  other  before  setting  up  any  ma¬ 
chinery  for  investigating  complaints  of  alleged  violation  of  the 
agreement. 

3.  To  request  the  regional  accrediting  associations  to  em¬ 
body  the  principles  of  the  agreement  in  their  standards  for 
accreditation. 


“This  .resolution  was  incorporated  into  the  document  as  en¬ 
dorsed  by  U.S.N.S.A.  The  A.A.U.P.  Bulletin,  Winter,  1967,  did 
not  carry  the  resolution  but  refers  to  it  in  the  introduction  to 
the  full  text  of  the  Joint  Statement.  A.A.C.,  N.A.S.P.A.  and 
N .A.W.D.C.  did  not  include  the  resolutions  in  copies  of  the 
document  circulated  to  their  memberships,  but  did  refer  to 
the  first  two  provisions  of  the  enforcement  section  in  their 
respective  endorsements. 
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COMPLETE  TEXT 
OF  ENDORSEMENTS 
BY  SPONSORING 
ORGANIZATIONS 


U.S.N.S.A.,  August,  1967,  at  National  Student  Congress,  Col¬ 
lege  Park,  Md.,  unanimously  endorsed  the  document,  includ¬ 
ing  the  section  on  enforcement,  exactly  as  written. 

A.A.U.P.  Council,  October  29,  1967,  adopted  the  following 
resolution  of  endorsement,  also  passed  at  the  national  meeting, 
April  26,  1968. 

The  American  Association  of  University  Professors  and  the 
academic  community  have  long  stressed  the  fundamental 
principle  set  forth  in  the  1940  Statement  of  Principles  on 
Academic  Freedom  and  Tenure  that  “The  common  good  de¬ 
pends  upon  the  free  search  for  truth  and  its  free  exposition.” 
Universities  and  colleges  are  dependent  for  their  very  life  on 
the  maintenance  of  this  principle  within  their  walls.  The  Coun¬ 
cil  of  the  American  Association  of  University  Professors  has 
again  asserted  this  principle  at  its  meeting  of  October  28,  1967. 

The  Council  also  approved  the  Joint  Statement  on  Rights 
and  Freedom  of  Students,  which  affirms  that  “Free  inquiry  and 
free  expression  are  indispensable  to  the  attainment  of  the 
goals”  of  academic  institutions.  The  Joint  Statement  empha¬ 
sizes  that  “the  responsibility  to  secure  and  to  respect  general 
conditions  conducive  to  the  freedom  to  learn  is  shared  by  all 
members  of  the  academic  community”  and  develops  other  im¬ 
plications  of  these  principles.  The  Statement  notes  that  stu¬ 
dents  should  “be  free  to  support  causes  by  any  orderly  means 
which  do  not  disrupt  the  regular  and  essential  operation  of  the 
institution.” 

In  view  of  some  recent  events,  the  Council  deems  it  impor¬ 
tant  to  state  its  conviction  that  action  by  individuals  or  groups 
to  prevent  speakers  invited  to  the  campus  from  speaking,  to 
disrupt  the  operations  of  the  institutions  in  the  course  of 
demonstrations,  or  to  obstruct  and  restrain  other  members  of 
the  academic  community  and  campus  visitors  by  physical  force 
is  destructive  of  the  pursuit  of  learning  and  of  a  free  society. 
All  components  of  the  academic  community  are  under  a  strong 
obligation  to  protect  its  processes  from  these  tactics. 

A.A.C.,  January  17,  1968,  at  its  annual  meeting,  Minneapolis, 
adopted  the  following  resolution  of  endorsement  with  clarifica¬ 
tions. 


WHEREAS  representatives  of  the  Association  of  American 
Colleges  have  participated  in  extended  discussions  with  repre¬ 
sentatives  of  the  American  Association  of  University  Profes¬ 
sors,  the  National  Association  of  Student  Personnel  Admini¬ 
strators,  the  National  Association  of  Women  Deans  and  Coun¬ 
selors,  and  the  United  States  National  Student  Association 
concerning  the  rights  and  freedoms  of  students  and  also,  at 
various  stages  in  the  discussion,  concerning  the  responsibilities 
of  students  and  the  participation  of  students  in  institutional 
governance,  and 

WHEREAS  within  that  context  of  discussion  and  concern 
representatives  of  these  five  associations  have  together  drafted 
a  joint  Statement  on  Rights  and  Freedoms  of  Students  which 
sets  forth  important  principles,  and 

WHEREAS  the  Joint  Statement  presents  principles  on  the 
basis  of  which  interpretation  of  higher  education  should  spell 
out  the  means  by  which  appropriate  features  of  the  freedom 
of  students  to  learn  may  be  provided  on  each  campus, 

THEREFORE,  be  it  resolved  that  the  Association  of  Ameri- 
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can  Colleges  endorses  the  Joint  Statement  with  the  following 
explicit  understandings  for  clarification: 

1.  That,  as  agreed  in  the  drafting  process,  the  several  na¬ 
tional  associations  endorsing  the  Joint  Statement  will  set  up 
machinery  for  continuing  joint  interpretation  of  the  principles 
and  suggested  procedures  described  in  the  Statement,  and  that 
the  development  of  any  machinery  for  mediating  disputes, 
investigating  complaints,  or  resolving  conflicts  of  rights  in  the 
university  community,  will  be  the  product  of  joint  consulta¬ 
tion; 

2.  That  the  formulation  of  detailed  procedures  for  secur¬ 
ing  the  student’s  freedom  to  learn  is  the  responsibility  of  each 
institution,  must  be  in  harmony  with  the  educational  purposes 
of  the  institution,  and  may  therefore  indeed  “vary  from  campus 
to  campus”  (Statement  Preamble); 

3.  That  inasmuch  as  "the  responsibility  to  secure  and  to 
respect  general  conditions  conducive  to  the  freedom  to  learn 
is  shared  by  all  members  of  the  academic  community,”  speci¬ 
fic  provisions  of  the  Joint  Statement,  e.g.,  those  for  speakers, 
student  organizations  and  student  publications,  should  not  be 
interpreted  to  concede  absolute  autonomy  to  the  student  sec¬ 
tor  when  such  provisions  pertain  to  matters  of  proper  concern 
to  the  academic  community  as  a  whole; 

4.  That  the  provision  of  the  Statement  on  Student  Records 
(Section  III)  that  “transcripts  of  academic  records  should  con¬ 
tain  only  information  about  academic  status”  is  to  be  under¬ 
stood  as  permitting  the  recording  of  any  institutional  action, 
such  as  suspension  and  expulsion  for  academic  or  disciplinary 
reasons,  which  affects  a  student’s  eligibility  to  re-register  at 
the  institution; 

5.  That  the  “regular  and  essential  operation  of  the  insti¬ 
tution”  which  is  not  to  be  disrupted  by  student  action  (Sec¬ 
tion  IV  B  1 )  and  the  discussion  which  is  concerned  with  avoid¬ 
ing  limitations  “not  relevant”  to  the  student’s  “education” 
(Section  VI  A)  are  both  to  be  understood  in  the  context  of  the 
whole  educational  mission  of  the  institution,  including  as  rele¬ 
vant  its  educational  activities  and  practices  that  pertain  outside 
as  well  as  within  the  classroom; 

6.  That  the  participation  of  the  student  body  “in  the  formu¬ 
lation  and  application  of  institutional  policy  affecting  academic 
and  student  affairs”  (Section  IV  C)  and  “significant  student 
participation”  in  the  formulation  of  “standards  of  conduct’ 

( Section  VI  A )  may  involve  a  variety  of  activities,  under  meth¬ 
ods  appropriate  to  each  campus,  ranging  from  student  discus¬ 
sion  of  proposed  policy  in  committees,  in  organized  agencies 
of  student  government,  or  through  the  student  press  to  the  more 
formal  determination  of  policy  by  groups  that  include  student 
members  or,  where  and  if  delegated  by  appropriate  authority, 
by  groups  that  include  student  members  or,  where  and  if  dele¬ 
gated  by  appropriate  authority,  by  groups  that  are  composed 
only  of  students; 

7.  That  restraints  on  the  assertion  of  “the  special  authority 
of  the  institution”  (Section  V  B)  do  not  exclude  institutional 
action  merely  because  a  student  has  also  violated  a  civil  statute; 

8.  That  a  committee  for  joint  interpretation  should  accept 
as  one  of  its  primary  responsibilities  an  exploration  for  alterna¬ 
tive  procedures  which,  while  assuring  "fair  play”  and  making 
adequate  provision  for  “procedural  due  process,”  would  be 
more  appropriate  to  an  academic  community  ( Dixon  vs.  Alabama 
Board  of  Education)  and  more  adaptable  to  educational  goals  by 
encouraging  a  relationship  of  mutual  respect  and  trust  especially 
in  cases  where  “misconduct  may  result  in  serious  penalties”; 

9.  That  the  Association  of  American  Colleges  joins  with  the 
Council  of  the  American  Association  of  University  Professors  in 
“its  conviction”  that,  in  the  exercise  of  freedom  “to  support 
causes  by  orderly  means”  (Statement,  Section  IV  B),  “action 
by  individuals  or  groups  to  prevent  speakers  invited  to  the  cam¬ 
pus  from  speaking,  to  disrupt  the  operations  of  the  institution 
in  the  course  of  demonstrations,  or  to  obstruct  and  restrain 
other  members  of  the  academic  community  and  campus  visitors 
by  physical  force  is  destructive  of  the  pursuit  of  learning  and 


of  a  free  society”  and  in  the  Council’s  further  statement  “that  all 
components  of  the  academic  community  are  under  a  strong  ob¬ 
ligation  to  protect  its  processes  from  these  tactics”  (Council 
Resolution,  Oct.  29,  1967);  and 

10.  That  the  Association  of  American  Colleges  stands  ready 
to  work  constructively  with  other  interested  associations  in  the 
further  formulation  of  the  student  responsibilities  which  free¬ 
dom  entails  and  in  the  further  delineation  of  the  effective  means 
by  which  students  can  best  contribute  to  planning,  decision¬ 
making,  and  other  processes  in  the  governance  of  colleges  and 
universities  for  the  mutual  welfare  of  individuals,  institutions, 
and  a  free  society. 

N.A.S.P.A.,  April  2,  1968,  at  its  annual  conference,  Minne¬ 
apolis,  endorsed  the  Joint  Statement  adding  “understandings 
and  interpretations.” 

WHEREAS,  the  National  Association  of  Student  Personnel 
Administrators  has  participated  in  extended  study  and  discus¬ 
sion  with  representatives  of  the  Association  of  American  Col¬ 
leges,  the  American  Association  of  University  Professors,  the 
National  Association  of  Women  Deans  and  Counselors  and  the 
United  States  National  Student  Association  concerning  the 
rights  and  freedoms  of  students,  their  responsibilities  and  their 
participation  in  institutional  governance,  and 

WHEREAS,  as  a  result  of  that  study  and  discussion  repre¬ 
sentatives  of  the  five  cooperating  associations  have  drafted  a 
Joint  Statement  on  Rights  and  Freedoms  of  Students  which  de¬ 
fines  important  principles  and  describes  possible  practices; 

THEREFORE,  be  it  resolved  that  the  National  Association  of 
Student  Personnel  Administrators  endorses  the  Joint  State¬ 
ment  with  the  following  understandings  and  interpretations: 

UNDERSTANDINGS 

1.  That,  in  accord  with  the  spirit  and  agreement  of  the  joint 
drafting  committee  that  “the  responsibility  to  secure  and  respect 
general  conditions  conducive  to  the  freedom  to  learn  is  shared 
by  all  members  of  the  academic  community”: 

a.  The  several  sponsoring  national  associations  endorsing  the 
Joint  Statement  will  establish  a  committee  for  continuing  joint 
interpretation  of  the  document.  In  accord  w'ith  this  understand¬ 
ing,  the  development  of  any  procedures  for  mediating  disputes, 
investigating  complaints  or  resolving  conflicts  will  be  the  product 
of  joint  consultation.  In  addition,  a  primary  responsibility  of  the 
committee  will  be  to  develop  alternative  methods  to  assure 
procedural  due  process  appropriate  to  the  academic  community 
in  a  relationship  of  mutual  trust  and  respect. 

b.  Specific  provisions  of  the  Joint  Statement  are  understood 
as  not  endorsing  any  designation  of  absolute  autonomy  to  any 
sector  of  the  academic  community,  but  instead  as  promoting  a 
community  approach  to  all  matters  of  proper  concern  to  that 
community  as  a  whole. 

2.  That  implementation  of  the  Joint  Statement  is  the  respon¬ 
sibility  of  each  institution,  must  be  in  harmony  with  its  educa¬ 
tional  purposes,  and  may,  therefore,  “vary  from  campus  to 
campus”  (  Statement  Preamble ) . 

3.  That  the  exercise  of  the  rights  and  freedoms  specified  in 
the  Joint  Statement  derives  only  as  a  consequence  of  students 
shared  responsibility  in  the  education  mission  of  a  given  aca¬ 
demic  community. 

INTERPRETATIONS 

1.  That  the  provision  in  Section  III  regarding  Student  Records 
that  “transcripts  of  academic  records  should  contain  only  infor¬ 
mation  about  academic  status”  is  to  be  interpreted  to  permit 
the  recording  of  any  institutional  action  which  affects  a  student  s 
eligibility  to  re-register  at  the  institution  (e.g.,  suspension  or 
expulsion  for  academic  or  disciplinary  reasons ) . 

2.  That  the  “regular  and  essential  operation  of  the  institution 
which  is  not  to  be  disrupted  by  student  action  ( Section  IV  B  I ) 
and  the  freedom  from  limitations  “not  relevant  to  the  student  s 
“education”  (Section  VI  A)  are  both  to  be  interpreted  in  the 
context  of  the  educational  mission  of  the  institution,  including  as 
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relevant  its  educational  activities  outside  as  well  as  within  the 
classroom. 

3.  That  the  participation  of  students  “in  the  formulation  and 
application  of  institutional  policy  affecting  academic  and  student 
affairs”  (Section  IV  C)  and  “significant  student  participation” 
in  the  formulation  of  “standards  of  conduct”  ( Section  VI  A )  may 
involve  a  variety  of  methods  appropriate  to  each  campus.  These 
may  include,  but  are  not  limited  to:  student  discussion  of  pro¬ 
posed  policy  in  committees,  in  organized  agencies  of  student 
government  or  in  the  student  press;  more  formal  determination 
of  policy  by  groups  that  include  student  members,  or,  where 
appropriate,  by  groups  that  are  composed  only  of  students,  and 

BE  IT  FURTHER  RESOLVED,  that  the  National  Association 
of  Student  Personnel  Administrators  advises  all  interested  asso¬ 
ciations  that  it  stands  ready  to  participate  fully  in  the  further 
formulation  of  desirable  student  freedoms  to  learn  and  oppor¬ 
tunities  for  appropriate  participation  as  members  of  the  academic 
community  in  institutional  governance. 

N.A.W.D.C.,  April  6,  1968,  passed  the  following  resolution 
of  endorsement. 

WHEREAS,  N.A.W.D.C.  throughout  its  history  has  expressed 
concern  for  the  educational  opportunities  for  all  students. 

WHEREAS,  N.A.W.D.C.  has  continually  reaffirmed  the  as¬ 
sociation’s  respect  for  the  rights,  freedom  and  dignity  of  the 
individual  and  has  spoken  repeatedly  for  nondiscrimination 
in  all  forms  and  procedures. 

WHEREAS,  N.A.W.D.C.  has  concern  for  the  breadth  of  the 
educational  mission  which  encompasses  all  aspects  of  student 
learning. 

THEREFORE,  be  it  resolved  that  N.A.W.D.C.  endorses  The 
Joint  Statement  on  Rights  and  Freedoms  of  Students,  form¬ 
ulated  by  the  following  professional  organizations:  American 
Association  of  Colleges,  United  States  National  Student  Asso¬ 
ciation,  National  Association  of  Student  Personnel  Adminis¬ 
trators,  National  Association  of  Women  Deans  and  Counselors, 
American  Association  of  University  Professors. 


BE  IT  FURTHER  RESOLVED,  that  the  interpretation  of 
the  Statement’s  principles  and  procedures  be  a  continuing  joint 
interpretation  by  the  National  Associations  formulating  the 
Statement. 

BE  IT  FURTHER  RESOLVED,  that  the  implementation  of 
the  Statement’s  principles  and  procedures,  as  interpreted 
through  joint  consultation  of  the  Associations,  be  understood 
to  be  a  continuing  process  to  be  worked  out  on  each  campus 
according  to  the  educational  purposes  of  that  particular  in¬ 
stitution. 

BE  IT  FURTHER  RESOLVED,  that  N.A.W.D.C.  endorses 
a  community  approach  and  that  no  sector  of  that  community 
has  autonomy  in  such  matters. 

FURTHERMORE,  BE  IT  RESOLVED,  that  N.A.W.D.C. 
joins  with  the  Council  of  the  American  Association  of  Univer¬ 
sity  Professors  in  “its  conviction”  that,  in  the  exercise  of  free¬ 
dom  “to  support  causes  by  orderly  means”  (Statement,  Sec¬ 
tion  IV  B),  “action  by  individuals  or  groups  to  prevent  speak¬ 
ers  invited  to  the  campus  from  speaking,  to  disrupt  the  opera¬ 
tions  of  the  institution  in  the  course  of  demonstrations,  or  to 
obstruct  and  restrain  other  members  of  the  academic  com¬ 
munity  and  campus  visitors  by  physical  force  is  destructive 
of  the  pursuit  of  learning  and  of  a  free  society”  and  in  the 
Council’s  further  statement  that  “all  components  of  the  aca¬ 
demic  community  are  under  a  strong  obligation  to  protect  its 
processes  from  these  tactics.”  (Council  Resolution,  October  29, 
1967) 


In  addition  to  the  five  sponsoring  organizations,  other  groups 
which  have  endorsed  the  Joint  Statement  are: 

J.E.A.,  January  14,  1968,  Jesuit  Educational  Association 
Commission  on  Colleges  and  Universities’  annual  meeting, 
Minneapolis. 
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STATEMENT  OF  UNIVERSITY  POLICY 
(Adopted  10/27/69  Board  of  Trust  ees) 

The  following  statement  was  adopted  by  the  Executive  Committee  of  the  Board  of 
Trustees  of  the  University  of  North  Carolina  on  July  7,  1969  and  amended  on 
September  12,  1969.  Although  drafted  in  the  form  of  amendments  to  the  By-Laws 
of  the  Board  of  Trustees,  it  should  be  emphasized  that  the  Executive  Committee  is 
not  empowered  to  amend  the  By-Laws.  Thus,  the  statement  was  adopted  as  a 
definition  of  University  policy  on  the  subject  of  disruption  and  discipline. 


A  RESOLUTION  AMENDING  THE  BY-LAWS  OF  THE  BOARD  OF  TRUSTEES 
TO  PROVIDE  FOR  HANDLING  THE  OFFENSE  OF  DISRUPTION  OF  THE 
EDUCATIONAL  PROCESS  AND  OTHER  ACTIVITIES  OF  THE  UNIVERSITY 
AND  CLARIFYING  RESPONSIBILITY  FOR  STUDENT  DISCIPLINE 

Be  it  resolved  by  the  Board  of  Trustees  of  the  University  of  North  Carolina: 

Section  1.  The  By-Laws  of  the  Board  of  Trustees  are  amended  by  adding  a  new 
Chapter  "V"  thereto  to  be  entitled  "Emergency  Disciplinary  Procedure  in  Cases  of  Dis¬ 
ruption  in  the  Educational  Process"  which  shall  contain  the  following  provisions: 
SECTION  5-1.  DEFINITION  OF  DISRUPTIVE  CONDUCT 

The  University  of  North  Carolina  has  long  honored  the  right 
of  free  discussion  and  expression,  peaceful  picketing  and  demon¬ 
strations,  the  right  to  petition  and  peaceably  to  assemble.  That 
these  rights  are  a  part  of  the  fabric  of  this  institution  is  not 
questioned.  They  must  remain  secure.  It  is  equally  clear,  however, 
that  in  a  community  of  learning  willful  disruption  of  the  educational 
process,  destruction  ot  property,  and  interference  with  the  rights 
of  other  members  of  the  community  cannot  be  tolerated. 

(a)  Any  student,  faculty  member  (including  full-time  or 
part-time  instructor),  or  employee  who  willfully  by  use  of  violence, 
force,  coercion,  threat,  intimidation  or  fear,  obstructs,  disrupts  or 
attempts  to  obstruct  or  disrupt,  the  normal  operations  or  functions 
of  any  of  the  component  institutions  of  the  University,  or  who 
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advises,  procures,  or  incites  others  to  do  so,  shall  be  subject 
to  suspension,  expulsion,  discharge,  or  dismissal  from  the 
University.  The  following,  while  not  intended  to  be  exclusive, 
illustrate  the  offenses  encompassed  herein:  occupation  of  any 
University  building  or  part  thereof  with  intent  to  deprive  others 
of  its  use;  blocking  the  entrance  or  exit  of  any  University  building 
or  corridor  or  room  therein;  setting  fire  to  or  by  any  other  means 
substantially  damaging  any  University  building  or  property,  or  the 
property  of  others  on  University  premises;  except  as  necessary 
for  law  enforcement,  any  display  of  or  attempt  or  threat  to  use 
firearms  or  explosives  or,  for  the  purpose  of  intimidating,  other 
weapons,  in  any  University  building  or  on  any  University  campus; 
prevention  of  the  convening ,  continuation  or  orderly  conduct  of 
any  University  class  or  activity  or  of  any  lawful  meeting  or 
assembly  in  any  University  building  or  on  any  University  campus; 
inciting  or  organizing  attempts  to  prevent  student  attendance  at 
classes;  and,  except  with  the  permission  of  the  Chancellor, 
blocking  normal  pedestrian  or  vehicular  traffic  on  any  University 
campus  . 

(b)  Any  faculty  member  (including  any  full-time  or  part-time 
instructor)  who,  with  intent  to  obstruct  or  disrupt  the  normal 
operations  or  functions  of  any  of  the  component  institutions  of 
the  University,  willfully  fails  or  refuses  to  carry  out  validly 
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assigned  duties  shall  be  subject  to  discharge. 

SECTION  5-2.  RESPONSIBILITY  OF  CHANCELLOR. 

(a)  The  Chancellor  or  his  representatives  shall  have  a  duty 
to  identify  persons  who  violate  the  provisions  of  Section  5-1  (a) 
or  (b)  and  promptly  report  their  names  to  the  President.  In  any 
such  instance  the  Chancellor  or  his  representative  shall  marshal 
the  evidence,  and  the  Chancellor  shall  report  it  to  the  President 
in  writing . 

(b)  The  Chancellor  or  his  representative  may  recommend  to 
the  President  that  injunctive  relief  be  sought  from  the  courts  to 
prevent  occurence,  continuation,  or  recurrence  of  a  violation 
of  Section  5-1  (a) . 

SECTION  5-3.  RESPONSIBILITY  OF  THE  PRESIDENT. 

When  it  appears  that  there  is  a  violation  of  Section  5-1  (a) 
or  (b) ,  it  shall  be  the  duty  of  the  President,  and  he  is  fully 
authorized  to  act,  to  take  all  steps  which  he  deems  advisable 
to  protect  the  best  interest  of  the  University  of  North  Carolina, 
and  any  of  its  component  institutions,  and  to  see  that  its 
Rules,  Regulations  and  Policies  are  enforced.  He  shall  insure 
that  any  person  or  persons  found  guilty  after  proper  hearing 
shall  be  disciplined  in  such  manner  as  may  be  warranted. 

In  carrying  out  these  duties,  the  President  may  call  upon 
any  Chancellor,  member  of  the  University  Administration,  or 
member  of  the  Faculty,  and  he  may  call  upon  an  agency  of  a 
component  institution  created  to  deal  with  cases  arising  under 
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Section  5-1  of  these  By-Laws.  Conviction  in  any  State  or  Federal 
Court  shall  not  preclude  the  University  from  exercising  its  discip¬ 
linary  authority  in  any  offense  under  this  or  any  other  section  of 
the  By-Laws  . 

SECTION  5-4.  RESPONSIBILITY  OF  THE  TRUSTEES. 

The  Trustees  recognize  that  by  statute  they  have  the  power 
to  make  such  rules  and  regulations  for  the  management  of  the  Univ¬ 
ersity  as  they  may  deem  necessary  and  expedient,  not  inconsistent 
with  the  constitution  and  laws  of  the  State.  While  the  Trustees 
fully  appreciate  their  obligation  in  this  respect,  they  further  recog¬ 
nize  that  in  dealing  with  those  offenses  against  the  University 
defined  in  Section  5-1  (a)  and  (b)  hereof,  they  must  impose  the  duty 
and  authority  of  enforcing  the  policies  set  forth  herein  in  the  principal 
Executive  Officer  of  the  University  -  the  President.  It  will  be  the 
responsibility  of  the  Trustees  to  furnish  all  possible  assistance 
to  the  President  when  requested  by  him. 

SECTION  5-5.  NO  AMNESTY 

No  administrative  official,  faculty  member,  student,  or 
employee  of  the  University  shall  have  authority  to  grant  amnesty 
or  to  make  any  promise  as  to  prosecution  or  non-prosecution  in 
any  court,  state  or  federal,  or  before  any  student,  faculty, 
administrative,  or  Trustee  committee  to  any  person  charged  with 
or  suspected  of  violating  Section  5-1  (a)  or  (b)  of  these  By-Laws. 
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SECTION  5-6.  PUBLICATION . 

The  text  of  Sections  5-1  through  5-5  of  these  By-Laws  shall 
be  printed  in  the  official  catalogues  of  each  component  institution 
of  the  University. 

Section  2.  Section  4-3  of  the  By-Laws  of  the  Board  of  Trustees  is  amended 
by  adding  a  new  subsection  thereto  as  follows: 

(j)  In  cases  in  which  a  faculty  member  is  charged  with 
violating  Section  5-1  of  these  By-Laws,  the  provisions  of 
Section  4-3  shall  be  subordinate  to  the  provisions  of  Sections 
5-2  through  5-5 . 

Section  3.  Subsection  (a)  of  Section  3-3  of  the  By-Laws  of  the  Board  of 
Trustees  is  amended  by  rewriting  the  third  paragraph  thereof  to  read  as  follows: 

Subject  to  the  provisions  of  Sections  5-1  through  5-5  of  these 
By-Laws  ,  it  shall  be  the  duty  of  the  Chancellor  in  each  of  the 
component  institutions  to  exercise  full  authority  in  the  regula¬ 
tion  of  student  conduct  and  in  matters  of  student  discipline 
in  that  institution.  In  the  discharge  of  this  duty,  delegation 
of  such  authority  may  be  made  by  the  Chancellor  to  faculty 
committees  and  to  administrative  or  other  officers  of  the  insti¬ 
tution,  or  to  agencies  of  student  government,  in  such  manner 
and  to  such  extent  as  may  by  the  Chancellor  be  deemed  neces¬ 
sary  and  expedient;  provided,  that  in  the  discharge  of  this  duty 
it  shall  be  the  duty  of  the  Chancellor  to  secure  to  every  student 
the  right  of  due  process  and  fair  hearing,  the  presumption  of 
innocence  until  found  guilty,  the  right  to  know  the  evidence  and 
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to  face  witnesses  testifying  against  him,  and  the  right  to  such 
advice  and  assistance  in  his  own  defense  as  may  be  allowable 
under  the  regulations  of  the  institution  as  approved  by  the  Chan¬ 
cellor.  In  those  instances  where  the  denial  of  any  of  these  rights 
is  alleged ,  it  shall  be  the  duty  of  the  President  to  review  the  pro¬ 
ceedings  . 

Section  4.  Section  3-3  of  the  By-Laws  of  the  Board  of  Trustees  is 
further  amended  by  adding  a  new  subsection  thereto  as  follows: 

(b)  Firearms  and  Other  Weapons  Prohibited. 

The  possession  of  bowie  knives,  dirks,  daggers,  loaded  canes, 
sword  canes,  machetes,  pistols,  rifles,  repeating  rifles,  shotguns, 
pump  guns,  or  other  firearms  or  explosives  upon  any  University  campus 
or  in  any  University  owned  or  operated  facility,  unless  explicitly  per¬ 
mitted  by  the  appropriate  Chancellor  or  his  designated  representative 
in  writing,  is  forbidden.  Violation  of  this  prohibition  constitutes 
grounds  for  suspension  from  the  University. 

The  text  of  the  preceding  paragraph  of  Section  3-3  (b)  of  these 
By-Laws  shall  be  printed  in  the  official  catalogues  of  each  component 
institution  of  the  University. 

Section  5.  The  policy  and  procedure  prescribed  in  Section  1  and  Section  2 
of  this  resolution  shall  be  reviewed  by  the  Executive  Committee  and  the  University 
administration  one  year  following  its  adoption. 

Section  6.  This  resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption  by  the  Board  of  Trustees  of  the  University  of  North  Carolina. 
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APPENDIX  L 

SOME  PRINCIPAL  STATUTES  PERTAINING  TO  THE  NORTH 
CAROLINA  BOARD  OF  HIGHER  EDUCATION 


§  116-154.  Creation  and  purpose. — There  is  hereby  created  the  North 
Carolina  Board  of  Higher  Education.  The  purpose  of  the  Board  shall  be,  through 
the  exercise  of  the  powers  and  performance  of  the  duties  set  forth  in  this  article, 
to  plan  and  promote  the  development  of  a  sound,  vigorous,  progressive,  and  co¬ 
ordinated  system  of  higher  education  in  the  State  of  North  Carolina.  In  pursuit 
of  this  objective  the  Board  will  seek  the  cooperation  of  all  the  institutions  of 
higher  education  and  of  other  educational  agencies  in  planning  a  system  of  higher 
education  that  will  serve  all  the  higher  educational  needs  of  the  State  and  that 
will  encourage  a  high  standard  of  excellence  in  all  institutions  composing  the 
system,  each  operating  under  the  direction  of  its  own  board  of  trustees  in  the 
performance  of  the  functions  assigned  to  it.  (1955,  c.  1186,  s.  1;  1959,  c.  326, 
s.  1.) 

§  116-155.  Definitions. — As  used  herein: 

“Board”  refers  to  the  North  Carolina  Board  of  Higher  Education. 

“I li'dier  education”  refers  to  ail  educational  and  instructional  curricula  and 
services  in  the  university  system  and  the  senior  colleges. 

“Institutions  of  higher  education”  and  “such  institutions  refer  to  all  senior  in¬ 
stitutions  of  higher  education  now  existing  or  hereafter  established  supported 
wholly  or  in  part  by  direct  appropriations  of  the  North  Carolina  General  Assembly. 

“Senior  colleges”  refers  to  all  State  supported  four-year  colleges,  except  the 
university  svstem.  (1955,  c.  1186,  s.  2;  1965,  c.  1096,  s.  1.) 

§  116-156.  Membership;  appointment,  term  and  qualifications;  va¬ 
cancies. — The  Board  shall  consist  of  twenty-two  citizens  of  North  Carolina,  one 
of  whom  shall  be  a  member  of  the  State  Board  of  Education  to  be  appointed  by  the 
Governor,  eight  of  whom  shall  be  appointed  by  the  Governor  to  represent  the 
public  at  large,  but  none  of  whom  shall  be  officers  or  employees  of  the  State,  or 
officers,  employees  or  trustees  of  the  institutions  of  higher  education,  four  of  whom 
shall  be  selected  by  the  boards  of  trustees  of  state-supported  senior  colleges,  and 
two  of  whom  shall  be  selected  by  the  board  of  trustees  of  the  University,  provided, 
no  trustee  member  shall  be  a  member  of  the  General  Assembly.  The  Governor  shall 
serve  ex  officio  as  a  member  and  as  chairman  of  the  Board.  The  six  persons  who 
are  the  chairmen  of  the  committees  on  appropriations,  finance  and  higher  education 
in  the  Senate  and  House  of  Representatives  shall  serve  ex  officio  as  members  of  the 

Board  The  four  senior  colleges,  whose  trustees  shall  select  one  of  their  members  as 
a  Board  member  to  serve  for  a  two-year  term,  shall  be  selected  by  the  Governor 
in  such  order  of  rotation  as  he  may  choose  every  two  years ;  provided,  that  the 
right  of  selection  of  such  Board  member  shall  be  rotated  among  all  institutions 
equally. 

Members  of  the  Board  other  than  the  six  selected  by  the  trustees  of  institu¬ 
tions  and  the  ex  officio  members  shall  be  appointed  by  the  Governor  for  terms  of 
six  years,  except  that  of  the  first  Board  appointed,  three  members  shall  serve  for 
two  years,  three  shall  serve  for  four  years  and  three  for  six  years.  Terms  of  all 
members  of  the  first  Board  so  selected  shall  commence  July  1,  1965.  The  term  of 
each  of  the  six  ex  officio  members  from  the  General  Assembly  shall  commence  with 
his  appointment  to  the  committee  chairmanship  and  shall  continue  until  his  successor 
as  committee  chairman  has  been  appointed. 

All  memberships,  except  ex  officio  memberships,  shall  be  subject  to  confirmation 
by  the  House  of  Representatives  and  the  Senate  in  joint  session  assembled.  The 
Governor  shall  forward  all  appointments  to  the  General  Assembly  before  the 
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fortieth  legislative  day  of  each  regular  session.  The  Governor  shall,  without  such 
confirmation,  appoint  members  to  fill  vacancies  for  unexpired  terms. 

Appointees  to  the  Board  shall  he  selected  for  their  interest  in  and  ability  to 
contribute  to  the  fulfillment  of  the  purpose  of  the  Board.  All  members  of  the 
Board  shall  he  deemed  members-at-large,  charged  with  the  responsibility  of  serv¬ 
ing  the  best  interests  of  the  whole  State.  (1955,  c.  1186,  s.  3;  1965,  c.  1096,  s.  2; 
1969,  c.  400.  s.  1 . ) 

§  116-157.  Vice-chairman  and  secretary.  —  The  Board  shall  elect 
annually  from  among  its  members  a  vice-chairman  and  a  secretary.  (1955,  c.  1186 
s.  4;  1969,  c.  400,  s.  2.) 

§  116-158.  Powers  and  duties  generally. 

(1)  The  primary  function  of  the  Board  of  Higher  Education  shall  be  to  plan 

and  coordinate  the  major  educational  functions  and  activities  of  higher 
education  in  the  State  and  to  allot  the  functions  and  activities  of  the 
institutions  of  higher  education  in  addition  to  the  purposes  specified 
in  articles  1  and  2  of  chapter  116  of  the  General  Statutes.  No  public 
senior  educational  institution  shall  request  from  the  General  Assembly, 
the  Advisory  Budget  Commission  or  any  other  State  agency  approval 
of,  or  funding  for,  any  new  degree  program  or  educational  function 
or  activity  until  the  same  has  been  approved  by  the  board  of  trustees 
of  the  institution  and  acted  upon,  in  accordance  with  regularly  estab¬ 
lished  procedures,  by  the  Board  of  Higher  Education.  The  Board  shall 
give  the  Governor,  the  General  Assembly  and  the  various  institutions 
advice  on  higher  education  policy  and  problems. 

(1969,  c.  532,  s.  3.) 

(2)  In  carrying  out  the  duties  prescribed  in  subdivision  (1)  hereof  and  sub¬ 

ject  thereto,  the  Board  shall  determine  the  types  of  degrees  which  shall 
be  granted  by  each  of  such  institutions. 

(3)  The  Board  shall  cause  to  be  made  such  visits  to  the  institutions  as  it  shall 

deem  necessary  and  proper  in  the  performance  of  its  duties. 

(4)  The  Board  shall  prescribe  uniform  statistical  reporting  practices  and  poli¬ 

cies  to  be  followed  by  such  institutions  where  it  finds  such  uniformity 
will  promote  the  purpose  of  the  Board. 

(5)  Subject  to  the  provisions  of  subdivision  (1),  all  institutions  included  in 

the  State  System  of  Higher  Education  shall  conform  to  the  educational 
functions  and  activities  assigned  to  them  respectively;  provided,  that  the 
Board  shall  not  require  any  institution  to  abandon  or  discontinue  any 
existing  educational  functions  or  activities,  if,  after  notice  and  hearing, 
the  institution  is  not  in  agreement  with  the  decision  of  the  Board,  un¬ 
til  such  decision  is  first  recommended  to  any  approved  by  the  General 
Assembly. 

(6)  Each  institution  shall  furnish  the  Board  a  copy  of  its  biennial  budget  re¬ 

quests  and  related  data  at  the  same  time  said  requests  are  furnished 
to  the  Advisory  Budget  Commission.  The  Board  shall  review  the  insti¬ 
tutional  budget  requests  to  determine  whether  the  same  are  consistent 
with  the  primary  purposes  of  the  institution  and  with  the  functions  and 
activities  allocated  to  the  institution  by  statute  or  by  the  Board.  The 
Board  shall  concentrate  on  broad  fiscal  policy  and  avoid  a  line-by-line 
detailed  review  of  budget  requests.  The  Board  shall  advise  the  Ad¬ 
visory  Budget  Commission  and  the  institution  of  any  budget  requests 
inconsistent  with  the  purposes  and  allocated  functions  and  activities. 

(7)  Any  requests  of  an  institution  for  transfers  and  changes  as  between  ob¬ 

jects  and  items  in  the  approved  budget  of  such  institution  and  involv¬ 
ing  the  establishment  of  new  educational  functions  or  activities  shall 
be  submitted  to  the  Board  of  Higher  Education  for  review  to  determine 
the  compatibility  of  the  request  with  the  assigned  functions  of  the  re¬ 
spective  institution. 
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(S)  The  Board  shall  possess  such  powers  as  are  necessary  and  proper  for  the 
exercise  of  the  foregoing  specific  powers,  including  the  power  to  make 
and  enforce  such  rules  and  regulations  as  may  be  necessary  for  effectu¬ 
ating  the  provisions  of  this  article.  (1955,  c.  1186,  s.  5;  1959,  c.  326, 
ss.  2-7;  1965,  c.  1096,  s.  3.) 

§  116-159.  Board’s  decisions  limited  by  appropriations.  —  The  exer¬ 
cise  of  the  powers  conferred  on  the  Board  and  its  decisions  of  an  educational  nature 
shall  he  made  by  the  Board  within  the  limits  of  appropriated  funds  and  fiscal  avail¬ 
ability.  (  1955,  c.  1 186,  s.  6 ;  1965,  c.  1096,  s.  4. ) 

§  116-160.  Hearings  concerning  proposed  action.  — Before  final  action 
is  taken  by  the  Board  in  the  exercise  of  powers  conferred  by  §  116-158,  the  presi¬ 
dents  and  such  persons  as  they  may  designate  shall,  upon  request,  be  granted  an 
opportunity  to  be  heard  by  the  Board  concerning  the  proposed  action.  (1955,  c. 
1186,  s.  7  ;  1959,  c.  326,  s.  8;  1965,  c.  109b,  s.  5.) 

§  116-161.  Licensing  of  institutions;  regulation  of  degrees.  — fa)  No 
educational  institution  created  or  estab'hhed  in  this  State  after  April  15,  1923, 
by  any  person,  firm,  or  corporation  shall  have  power  or  authority  to  confer  de¬ 
grees  upon  any  person  except  as  provided  in  this  section. 

(b)  The  Board  of  Higher  Education,  under  such  standards  as  it  shall  estab¬ 
lish,  may  issue  its  license  to  confer  degrees  in  such  form  as  it  may  prescribe  to 
an  educational  institution  established  in  this  State  after  April  15,  1923,  by  any 
person,  firm,  organization,  or  corporation;  but  no  educational  institution  estab¬ 
lished  in  the  State  subsequent  to  that  date  shall  be  empowered  to  confer  degrees 
unless  it  has  income  sufficient  to  maintain  an  adequate  faculty  and  equipment 
sufficient  to  provide  adequate  means  of  instruction  in  the  arts  and  sciences,  or  any 
other  recognized  field  of  learning  or  knowledge. 

(c)  All  institutions  licensed  under  this  section  shall  file  such  information  with 
the  Director  of  Higher  Education  as  the  Board  of  Higher  Education  may  di¬ 
rect,  and  the  Board  may  evaluate  any  institution  applying  for  a  license  to  confer 
oegrees  under  this  section.  If  any  such  institution  shall  fail  to  maintain  the  re¬ 
quired  standards,  the  Board  of  Higher  Education  shall  revoke  its  license  to  con¬ 
fer  degrees,  subject  to  a  right  of  review  of  this  decision  in  the  manner  provided 
in  §§  143-306  through  143-316. 

(d)  The  State  Board  of  Education  shall  have  sole  authority  to  administer  and 
supervise,  at  the  State  level,  the  system  of  community  colleges,  technical  insti¬ 
tutes,  and  industrial  education  centers  provided  in  chapter  1 1 5 A,  and  shall  regu¬ 
late  the  granting  of  appropriate  awards  and  marks  of  distinction  by  those  insti¬ 
tutions.  (  1 955,  c.  1 1 86,  s.  8  ;  1963,  c.  448,  s.  26. ) 

§  116-162.  Biennial  reports. — The  Board  shall  prepare  and  publish  bien¬ 
nially  a  report  to  the  Governor,  the  General  Assembly,  and  such  institutions  set¬ 
ting  forth  the  progress,  needs  and  recommendations  of  the  Board.  (1955,  c.  118b, 
s.  9.) 

§  116-163.  Office  space;  Director  of  Higher  Education;  review  of 
actions  of  Director;  other  employees. — In  order  to  effectuate  the  provisions 
of  this  article,  the  Board  shall  be  furnished  suitable  quarters  in  Raleigh,  and  shall, 
subject  to  the  approval  of  the  Governor,  appoint  a  full-time  Director  of  I  'g  lcr 
Education.  The  salary  of  the  Director  of  Higher  Education  shall  be  fixed  by  the 
Governor  subject  to  the  approval  of  the  Advisory  Budget  Commission.  1  he  Di¬ 
rector  of  Higher  Education  shall  have  training  and  experience  in  the  field  of  higher 
education  and  shall  be  well  qualified  to  serve  as  the  Director  of  a  State  Svsteni  of 
Higher  Education  as  contemplated  by  this  article.  1  he  Director  of  Higher  Ed¬ 
ucation  shall  be  responsible  to  the  Board  and  shall  perform  such  duties  and  exer¬ 
cise  such  powers  as  shall  be  prescribed  by  the  Board.  Any  institution  aggrieved 
by  any  action  of  the  Director  of  Higher  Education  shall,  upon  request,  be  afforded 
an  opportunity  to  be  heard  by  the  Board  with  respect  thereto.  The  Board  shah, 
within  the  limits  of  funds  provided  by  law,  appoint  such  professional  staff  inemxrs 
as  shall  be  sufficient  to  carry  out  the  provisions  of  this  article,  whose  salaries  shall 
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be  fixed  bv  the  Governor  subject  to  the  approval  of  the  Advisory  Budget  Com¬ 
mission,  and  such  other  necessary  employees  who  shall  he  subject  to  the  provisions 
of  article  2,  chapter  143  of  the  General  Statutes.  (1955,  c.  11S6,  s.  10;  1957,  c. 
541,  s.  21 ;  1965,  c.  1096,  s.  6.) 

§  116-164.  Compensation  and  expenses  of  members. — Members  of 

the  Board  shall  receive  no  compensation  for  their  services  other  than  such  per  diem 
allowances  and  such  allowance  for  travel  expenses  as  shall  he  provided  in  each 
biennial  Appropriation  Act  for  such  members.  (1955,  c.  11S6,  s.  11.) 

§  116-165.  Necessary  expenditures  to  be  provided  for  in  budget. — 

The  necessary  expenditures  of  the  Board  shall  he  provided  for  in  a  budget  subject 
to  the  terms  of  article  1,  chapter  143  of  the  General  Statutes.  (1955,  c.  11S6,  s. 
12.) 

§  116-166.  Recommendations  concerning  employment  of  persons  by 
institutions  prohibited. — No  member  or  employee  of  the  Board  shall  make  any 
recommendation  concerning  the  prospective  employment  of  any  person  by  any  of 
such  institutions.  (1955,  c.  11S6,  s.  13.) 

§  116-167.  Control  over  institutions  by  boards  of  trustees. — The 

various  boards  of  trustees  of  the  institutions  of  higher  education  shall  continue  to 
exercise  such  control  over  the  institutions  as  is  provided  by  law,  subject  only  to 
the  North  Carolina  Board  of  Higher  Education  within  the  limits  of  its  jurisdic¬ 
tion  as  herein  specified.  It  is  not  intended  that  the  trustees  of  such  institutions 
shall  he  divested  of  any  powers  or  initiative  now  existing  with  reference  to  the 
internal  affairs  of  such  institutions,  except  to  the  extent  that  same  are  affected  by 
the  Board’s  exercise  of  the  powers  and  performance  of  the  duties  specified  in 
this  article.  (1955,  c.  11S6,  s.  14.) 
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$  116-3.  Incorporation  and  corporate  powers. — The  trustees  of  the 
University  shall  he  a  body  politic  and  corporate,  to  he  known  and  distinguished 
by  the  name  of  the  ■■University  of  North  Carolina,”  and  hy  that  name  shall  have 
perpetual  succession  and  a  common  seal;  and  hy  that  name  shall  he  able  and 
capable  in  law  to  take,  demand,  receive,  and  possess  all  mono  s,  goods,  and 
chattels  that  shall  he  given  for  the  use  of  the  Universitv,  and  to  apply  the  same 
according  to  the  will  of  the  donors;  and  hy  gift,  purchase,  or  devise  to  receive, 
possess,  enjoy,  and  retain  forever  any  and  all  real  and  personal  estate  and  funds, 
of  whatsoever  kind,  nature,  or  quality  the  same  may  he,  in  special  trust  and  con¬ 
fidence  that  the  same,  or  the  profits  thereof,  shall  he  applied  to  and  for  the  use 
and  purpose  of  establishing  and  endowing  the  University,  and  shall  have  power 
to  receive  donations  from  any  source  whatever,  to  he  exclusively  devoted  to  the 
purposes  of  the  maintenance  of  the  University,  or  according  to  the  terms  of 
donation. 

The  corporation,  hy  its  corporate  name,  shall  he  able  and  capable  in  law  to 
bargain,  sell,  grant,  alien,  or  dispose  of  and  convey  and  assure  to  the  purchasers 

any  and  all  such  real  and  personal  estate  and  funds  as  it  may  lawfully  acquire 
when  the  condition  of  the  grant  to  it  or  the  will  of  the  devisor  does  not  forbid 
it;  and  shall  he  aide  and  capable  in  law  to  sue  and  be  sued  in  all  courts  whatso¬ 
ever  ;  and  shall  have  power  to  open  and  receive  subscriptions,  and  in  general 
may  do  all  such  things  as  are  usually  done  by  bodies  corporate  and  politic,  or 
such  as  may  be  necessary  for  the  promotion  of  learning  and  virtue. 

In  addition  to  these  powers,  the  board  of  trustees  shall  succeed  to  all  the 
rights,  privileges,  duties  and  obligations  by  law,  or  otherwise,  enjoyed  by  or 
imposed  upon  the  University  of  North  Carolina,  the  North  Carolina  State  Col¬ 
lege  of  Agriculture  and  Engineering,  and  the  North  Carolina  College  for 
Women,  prior  to  March  27,  1931.  (1789,  c.  305,  ss.  1,  2,  P.  R. ;  R.  S.,  vol.  2, 
pp.  424,  425;  1874-5,  c.  236,  s.  2;  Code,  ss.  2610,  2611,  2630;  Rev.,  ss.  4260, 
4261 ;  C.  S„  s.  5782;  1931,  c.  202,  s.  4.) 

§  116-4.  Trustees;  number,  election  and  term. — There  shall  be  one 
hundred  trustees  of  the  University  of  North  Carolina,  at  least  ten  of  whom  shall 
be  women,  who  shall  he  elected  by  the  General  Assembly  by  joint  ballot  of  both 
houses.  The  General  Assembly  in  one  thousand  nine  hundred  and  thirty-one  shall 
elect  such  trustees,  and  their  terms  of  office  shall  commence  on  July  1,  1932. 

Twentv-iive  of  the  trustees  shall  he  elected  for  terms  expiring  April  1,  1933, 
twenty-five  for  terms  expiring  April  1,  1935,  twenty-five  for  terms  expiring  April 
1,  1937,  and  twenty-five  for  terms  expiring  April  1,  1939.  As  and  when  their 
terms  respectively  expire,  their  successors  shall  he  elected  by  the  General  As¬ 
sembly  hy  joint  ballot  for  terms  of  eight  years.  Trustees  shall  continue  to  serve 
until  their  successors  are  elected.  The  Superintendent  of  Public  Instruction  is  ex- 
officio  a  trustee  of  the  University. 

The  members  of  the  hoard  of  trustees  of  the  University  or  other  State  insti¬ 
tutions  of  North  Carolina  shall  be  deemed  commissioners  of  public  charities  with¬ 
in  the  meaning  of  the  proviso  to  section  seven  of  Art.  Xl\  of  the  Constitution  of 
North  Carolina.  (Const.,  art.  9.  s.  6;  1S73-4,  c.  64;  1876-7,  c.  121,  ss.  1,  2;  1883, 
c.  124,  ss.  1,2:  Code,  ss.  2620,  2625:  Rev.,  s.  4268;  1909,  c.  432;  191/,  c.  47  ; 
C.  S.,  s.  5789 :  1931,  c.  202,  ss.  4,  5;  1937,  c.  139;  1963,  c.  44S,  s.  18.) 
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§  116-5.  Living  Governors  made  honorary  members  of  board  of 
trustees. — Knob  of  ihe  former  Governors  of  North  Carolina  now  living  is  here¬ 
by  made  an  honorary  member  of  the  board  of  trustees  of  the  University  of  North 
Carolina  for  life,  with  the  power  to  vote  on  all  matters  coming  before  said  board 
of  trustees  for  consideration.  The  present  Governor  of  North  Carolina,  and 
each  succeeding  Governor,  shall,  at  the  expiration  of  the  term  of  office  of  each, 
automatically  become  an  honorary  member  of  the  hoard  of  trustees  of  the  Uni- 
versitv  of  North  Carolina  for  life,  with  the  power  to  vote  on  all  matters  com¬ 
ing  before  the  said  hoard  of  trustees  for  consideration.  (1941,  c.  136.) 

§  11G-6.  Trustees  may  remove  members  of  board.  —  The  board  of 

trustees  shall  have  power  to  vacate  the  appointment  and  remove  a  trustee  for 
improper  conduct,  stating  the  cause  of  such  removal  on  the  journal;  hut  this  shall 
not  be  done  except  at  a  regular  meeting  of  the  hoard,  and  there  shall  he  present 
at  the  dome  thereof  at  least  sixlv-five  of  the  members  of  the  hoard.  (R.  S.,  vol. 

2.  p.  432 ;  Code,  s.  2610 ;  Rev.,  s.  4270 ;  C.  S.,  s.  5790 ;  1963,  c.  44S,  s.  20. ) 

§  116-7.  Filling  vacancies  in  board.— Whenever  any  vacancy  shall  hap¬ 
pen  in  the  board  of  trustees  it  shall  be  the  duty  of  the  secretary  of  the  board  of 
trustees  to  communicate  to  the  General  Assembly  the  existence  of  such  vacancy, 
and  thereupon  there  shall  be  elected  by  joint  ballot  of  both  houses  a  suitable  per¬ 
son  to  fill  the  same.  Whenever  a  trustee  shall  fail  to  be  present  for  two  successive 
years  at  the  regular  meetings  of  the  board,  his  place  as  trustee  shall  be  deemed 
vacant  within  the  meaning  of  this  section,  but  shall  not  apply  to  members  serving 
in  any  branch  of  the  United  States  armed  forces  or  in  the  military  forces  of  any 
of  the  allies  of  the  United  States  nor  shall  the  place  of  any  member  of  the  board 
of  trustees  be  declared  vacant  by  reason  of  the  absence  of  such  member  because 
of  temporary  service  in  the  government  of  the  United  States  or  any  of  its  agen¬ 
cies.  (1804,  c.  647,  P.  R. ;  1805,  c.  678,  s.  2.  P.  R. ;  1873-4,  c.  64,  s.  3;  Code,  s. 
2622;  1891,  c.  9S;  Rev.,  ss.  4271,  4272 ;  1907,  c.  S2S ;  C.  S„  s.  5791  ;  1943,  c.  175; 
1969,  c.  1126.) 

§  116-8.  Meetings  of  trustees,  regular  and  special;  quorum. — There 
diall  be  three  regular  meetings  of  the  l>oard  of  trustees  each  calendar  year.  One 
of  these  regular  meetings  shall  he  in  the  city  of  Raleigh,  which  meeting  shall  be 
held  during  the  session  of  the  General  Assembly  during  the  years  that  body  con¬ 
venes.  The  other  regular  meetings  shall  be  held  at  such  time  and  place  as  the 
Governor  may  appoint.  At  any  of  the  regular  meetings  of  the  hoard  any  number 
of  trustees,  not  less  than  fifty-one,  shall  constitute  a  c|uorum  and  be  competent  to 
exercise  full  power  and  authority  to  do  the  business  of  the  corporation ;  and  the 
board  or  the  Governor  shall  have  power  to  appoint  special  meetings  of  the  trustees 
at  such  time  and  place  as,  in  their  opinion,  the  interest  of  the  corporation  may 
require:  but  no  special  meeting  shall  have  power  to  revoke  or  alter  any  order, 
resolution,  or  vote  of  any  regular  meeting;  and  the  board  of  trustees  at  any  reg¬ 
ular  meeting  may.  hv  resolution,  vote,  or  ordinance,  from  time  to  time,  as  to  it 
'hall  seem  meet,  limit,  control,  and  restrain  the  business  to  be  transacted,  and  the 
power  to  be  possessed  and  exercised  by  special  meetings  of  the  board,  called  ac¬ 
cording  to  law.  and  the  powers  of  such  special  meetings  'hall  be  limited,  controlled 
and  restrained  accordingly.  And  every  order,  vote,  resolution,  or  other  act  done, 
made,  or  adopted  lw  any  special  meeting,  contrary  to  any  order,  resolution,  vote, 
or  ordinance  of  the  board  at  any  regular  meeting  shall  be  absolutely,  to  all  intents 
and  purposes,  null  and  void.  (R.  ,8.,  vol.  2.  p.  433:  1873-4.  c.  64,  s.  2;  Code,  ss. 
2616,  2618.  2621  ;  Rev.,  s.  4269;  C.  S„  s.  5792;  1963,  c.  448.  ss.  19,  20.) 
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5  116-9.  Governor  to  preside  at  trustees’  meetings  or  appoint 
presiding  officer. — The  Governor  shall  preside  at  all  the  meetings  of  the  board 
at  which  he  may  be  present ;  and  if,  by  indisposition  or  other  cause,  the  Governor 
shall  he  absent  from  any  meeting  of  the  board,  he  may  appoint,  in  writing,  some 
other  person,  being  a  trustee,  to  act  in  his  stead  for  the  time  being,  which  ap¬ 
pointee  shall  preside  accordingly ;  and  if  at  any  time  the  Governor  shall  be 
absent  from  the  meeting  of  the  board  and  shall  not  have  appointed  some  trustee 
to  act  in  his  stead  it  shall  lie  lawful  for  the  board  to  appoint  some  one  of  their 
number  to  preside  for  the  time  being.  (1805*  c.  678,  P.  R.;  R.  S..  vol.  2,  p.  432; 
Code,  s.  2615;  Rev.,  s.  4263;  C.  S„  s.  5788.) 

;<  116-10.  Rules  and  regulations. — The  trustees  shall  have  power  to  make 
such  rules  and  regulations  for  the  management  of  the  University  as  they  may 
deem  necessary  and  expedient,  not  inconsistent  with  the  constitution  and  laws 
of  the  State.  (1S73-4.  c.  64,  s.  4;  Code,  s.  2623;  Rev.,  s.  4273 ;  C.  S.,  s.  5794.) 

§  116-11.  Executive  committee. — The  trustees  shall  have  power  to  ap¬ 
point  from  their  own  number  an  executive  committee  which  shall  be  clothed 
with  such  powers  as  the  trustees  mav  confer.  (1873-4,  c.  64,  s.  5;  Code,  s  2624- 
Rev.,  s.  4267;  C.  S„  s.  5795.) 

§  116-12.  President  and  faculty. — The  trustees  shall  have  the  power  of 
appointing  a  president  of  the  University  of  North  Carolina  and  such  professors, 
tutors,  and  other  officers  as  to  them  shall  appear  necessary  and  proper,  whom 
thev  may  remove  for  misbehavior,  inability,  or  neglect  of  duty.  (1789,  c.  305,  s. 
7,  P.  R.';  R.  S.,  vol.  2,  p.  427;  Code,  s.  2613;  Rev.,  s.  4264;  C.  S.,  s.  5796.) 

§  116-13.  Treasurer;  duties  and  bond. — The  trustees  shall  elect  and 
commission  some  person  to  be  treasurer  for  the  corporation  during  the  term  of 
two  years  and  until  his  successor  shall  he  elected  and  qualified ;  which  treasurer 
shall  enter  into  bond,  with  sufficient  sureties,  payable  to  the  State  of  North 
Carolina,  in  the  sum  of  not  less  than  ten  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  his  office  and  the  trust  reposed  in  him,,  and  that  all  moneys 
and  chattels  belonging  to  the  corporation  that  shall  be  in  his  hands  at  the  ex¬ 
piration  of  his  office  shall  then  be  immediately  paid  and  delivered  into  the  hands 
of  the  succeeding  treasurer.  Every  treasurer  shall  receive  all  moneys,  donations, 
gifts,  bequests,  and  charities  whatsoever  that  may  belong  or  accrue  to  the  cor¬ 
poration  during  his  office,  and  at  the  expiration  thereof  shall  account  with  the 
trustees  for  the  same,  and  the  same  pay  and  deliver  over  to  the  succeeding  treas¬ 
urer;  and  on  his  neglect  or  refusal  so  to  pay  and  deliver  the  same  proceedings 
may  be  had  against  him  as  is  or  may  be  provided  for  the  recovery  of  moneys 
from  sheriffs  or  other  persons  chargeable  with  public  moneys.  (1789,  c.  305,  s. 
4,  P.  R.;  R.  S.,  vol.  2,  p.  426;  Code,  s.  2612;  Rev.,  s.  4265;  C.  S.,  s.  5797.) 

§  116-14.  Vacancies  in  offices  of  secretary  and  treasurer. — In  case 
the  office  of  secretary  or  treasurer  of  the  corporation  shall  be  vacant  from  any 
cause  whatever  in  the  recess  of  the  board  of  trustees,  the  president  shall  appoint 
a  suitable  person  to  fill  the  same  until  the  annual  meeting  of  the  board  of  trus¬ 
tees,  at  which  time  the  board  shall  elect  a  proper  person  to  fill  such  vacancy. 
(R.  S.,  vol.  2.  p.  433;  Code,  s.  2617;  Rev.,  s.  4266;  C.  S.,  s.  5798.) 
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PRINCIPAL  STATUTE  PERTAINING  TO  TRUSTEES  OF  REGIONAL 
UNIVERSITIES  IN  NORTH  CAROLINA 


§  116-46.  Provisions  common  to  all  named  institutions. — The  fol¬ 
lowing  provisions  shall  be  common  to  all  the  institutions  hereinbefore  named : 

(1)  Members  of  Board  of  Trustees;  Number,  Terms  and  Appointment. 

a.  The  board  of  trustees  of  the  institution  shall  consist  of  twelve  per¬ 

sons  appointed  for  terms  of  eight  years  each,  beginning  July 
1  of  an  odd-numbered  year,  the  terms  to  be  staggered  so  that 
three  vacancies  occur  every  two  years. 

b.  Members  of  the  present  board  of  trustees  of  each  of  said  institu¬ 

tions  shall  serve  out  their  respective  terms  and  until  the  next 
succeeding  July  1.  At  the  expiration  of  their  present  terms,  as 
thus  extended,  new  appointments  to  the  board  of  trustees  of 
each  of  said  institutions  shall  be  made  so  as  to  provide  a  board 
of  trustees  of  twelve  members  appointed  for  terms  of  eight 
years  each,  the  terms  to  be  staggered  so  that  three  vacancies 
shall  occur  every  two  years. 

c.  In  the  case  of  the  Agricultural  and  Technical  College  of  North 

Carolina,  which  has  at  present  more  than  twelve  trustees, 
vacancies  as  they  occur  shall  not  be  filled  until  the  board  of 
trustees  shall  be  reduced  to  the  required  number  of  twelve 
members  as  herein  provided. 

d.  The  Governor  shall  make  all  appointments  to  each  of  said  boards 

of  trustees,  subject  to  the  confirmation  of  the  General  As¬ 
sembly  in  joint  session  assembled. 

(2)  Removal  of  Trustees;  When  Position  Deemed  Vacant. 

a.  Members  of  each  board  of  trustees  shall  be  subject  to  removal 

for  cause  by  the  Governor  and  Council  of  State. 

b.  Whenever  a  trustee  shall  fail  to  be  present  for  two  successive 

regular  meetings  of  the  board  of  trustees,  without  just  cause 
as  determined  by  the  board,  his  position  as  trustee  shall  be 
deemed  vacant,  and  said  vacancy  shall  be  filled  as  herein  pro¬ 
vided. 

(3)  Meetings  of  Board. — It  shall  be  the  duty  of  each  of  said  boards  of 

trustees  to  hold  not  less  than  two  regular  meetings  a  year  as  fixed  by 
the  trustees,  at  which  the  board  shall  consider  recommendations  of 
the  president  of  the  institution,  and  transact  such  other  business  as 
may  properly  come  before  it.  The  board  of  trustees  may  also  hold 
special  meetings  from  time  to  time  upon  the  call  of  the  chairman  of 
the  board. 

(4)  Election  of  Chairman  and  Vice-Chairman ;  Committees  of  Board ; 

Quorum;  Majority  Vote. — At  the  first  meeting  after  June  30  of  each 
year,  the  board  of  trustees  shall  elect  one  of  their  own  members  as 
chairman  and  one  as  vice-chairman,  and  designate  such  committees  of 
the  board,  and  endow  them  with  such  powers,  as  may  be  deemed, 
proper  and  wise  for  the  management  of  the  affairs  of  the  institution. 
The  chairman  shall  appoint  the  committees  so  designated.  A  quorum 
of  the  board  of  trustees  for  the  transaction  of  business  shall  consist 
of  a  majority  of  the  members  of  the  board.  All  actions  of  the  board 
of  trustees  shall  be  taken  by  a  majority  vote,  a  quorum  being  present. 

(5)  Board  a  Body  Corporate  and  Agency  of  State;  Title  to  Property;  Man¬ 

agement  of  Institution. 

a.  The  board  of  trustees  of  each  of  said  institutions  is  hereby  con¬ 
stituted  a  body  corporate  and  an  agency  of  the  State  of  North 
Carolina  under  the  name  and  style  of  “The  Board  of  Trustees 

of . ”  (in  which  shall  be  inserted  the  name  of  the 

institution)  and  by  that  name  may  sue  and  be  sued,  make 
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contracts,  acquire  real  and  personal  property  by  gift,  purchase, 
or  devise,  and  exercise  such  other  rights  and  privileges  as  are 
ordinarily  exercised  by  corporations  of  like  character  and  as 
are  necessary  for  the  proper  administration  of  the  affairs  of 
said  institution. 

b.  The  board  of  trustees  of  each  of  said  institutions  and  its  suc¬ 

cessors  in  office  shall  hold  in  trust  for  the  State  of  North  Caro¬ 
lina  title  to  all  property  now  held,  or  which  shall  be  later 
acquired  by  said  board. 

c.  The  board  of  trustees  of  each  of  said  institutions  shall  be  respon¬ 

sible  for  the  management  of  all  the  affairs  of  the  institution, 
subject  to  the  applicable  laws  of  the  State  of  North  Carolina, 
and  shall  have  the  duty  to  provide  for  the  handling  and  ex¬ 
penditure  of  all  moneys  whatsoever  belonging  to,  appropriated 
to,  or  in  any  way  acquired  by  the  institution ;  it  shall  provide 
for  the  erection  of  all  buildings,  the  making  of  all  needed  im¬ 
provements,  the  maintenance  of  the  physical  plant  of  said 
institution,  and  may  do  all  things  deemed  useful  and  wise  for 
the  good  of  the  institution.  Institutions  operating  electric 
power  plants  and  distribution  systems  as  of  June  6,  1957  are 
authorized  to  continue  such  operation  and,  after  furnishing 
light  and  power  to  the  institution,  to  sell  any  excess  current 
to  the  people  of  the  community  at  a  rate  or  rates  approved  by 
the  Utilities  Commission.  Any  net  profits  derived  from  the 
operation  of  such  power  plants  and  distribution  systems  shall 
be  paid  into  the  endowment  fund  of  the  institution  authorized 
under  G.  S.  116-46  (7). 

d.  It  shall  be  the  duty  of  each  of  said  boards  of  trustees  to  elect  a 

president  of  the  institution  and  to  fix  his  salary  within  the 
schedule  provided  by  law,  and  to  fix  his  tenure  of  office.  Upon 
the  recommendation  of  the  president,  it  shall  be  the  duty  of 
the  board  of  trustees  to  elect  other  officers,  teachers,  and  em¬ 
ployees,  to  fix  their  duties,  tenure  of  office,  and  within  the 
schedule  provided  by  law,  their  salaries.  The  board  of  trustees 
shall  also  establish  bylaws  for  the  management  of  the  institu¬ 
tion’s  affairs,  and  rules  and  regulations  for  the  general  man¬ 
agement  of  the  institution,  and  the  discipline  of  the  students. 

e.  The  board  of  trustees  of  each  of  said  institutions,  upon  the  rec¬ 

ommendation  of  the  faculty,  is  hereby  authorized  and  em¬ 
powered  to  confer  or  cause  to  be  conferred  such  degrees  as  are 
usually  conferred  by  similar  institutions,  subject  to  the  au¬ 
thority  of  the  North  Carolina  Board  of  Higher  Education  to 
determine  and  approve  the  kinds  of  degrees  to  be  conferred 
by  the  institution. 

f.  Each  of  said  institutions  now  operating  a  campus  laboratory  or 

demonstration  school  may  continue  to  do  so  under  the  now 
existing  plan  of  operation,  consistent  with  the  appropriations 
made  therefor. 

(6)  Duties  of  President  of  Institution. 

a.  It  shall  be  the  duty  of  the  president  of  each  of  said  institutions 
to  attend  all  meetings  of  the  board  of  trustees,  to  be  responsible 
for  the  keeping  of  a  full  and  complete  record  of  such  meetings, 
and  to  act  as  custodian  of  all  records,  deeds,  contracts,  and  the 
like.  It  shall  be  the  duty  of  the  president  to  keep  the  board  of 
trustees  fully  informed  of  the  operations  of  the  institution  and 
its  needs. 
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b.  Whenever  the  term  of  office  of  any  member  of  the  board  of  trus¬ 

tees  of  such  institutions  is  about  to  expire,  or  should  a  vacancy 
occur  for  any  cause,  the  president,  with  the  approval  of  the 
chairman  of  the  board  of  trustees,  shall  immediately  notify  the 
Governor,  to  the  end  that  he  may  make  an  appointment  to  fill 
such  vacancy. 

c.  The  president  shall  be  the  administrative  and  executive  head  of 

the  institution,  and  shall  not  be  a  member  of  the  board  of  trus¬ 
tees.  He  shall  prepare  annually  for  the  board  of  trustees  a 
detailed  report  of  the  operations  of  the  institution  for  the  pre¬ 
ceding  year  and  cause  one  copy  thereof  to  be  filed  with  the 
official  records  of  the  board  of  trustees  and  one  copy  to  be  filed 
with  the  North  Carolina  Board  of  Higher  Education. 

d.  The  president  of  the  institution  shall  recommend  courses  of 

study,  subject  to  the  approval  of  the  board  of  trustees,  and 
further  subject  to  the  authority  of  the  North  Carolina  Board 
of  Higher  Education  to  determine  the  major  functions  and  ac¬ 
tivities  of  State  supported  institutions  of  higher  education. 

(7)  Endowment  Fund. 

a.  Each  of  said  boards  of  trustees  is  hereby  authorized  to  establish 

a  permanent  endowment  fund. 

b.  Such  board  of  trustees  shall  appoint  an  investment  committee, 

to  be  known  as  “The  Board  of  Trustees  of  the  Endowment 
Fund  of  the  .  College,”  (in  which  shall  be  in¬ 

serted  the  name  of  the  institution)  which  board  of  trustees 
of  the  endowment  fund  is  hereby  created  as  an  agency  of  the 
board  of  trustees  of  the  college  to  do  the  specific  things  here¬ 
inafter  enumerated.  The  board  of  trustees  of  the  endow¬ 
ment  fund  shall  consist  of  five  members,  including  the  chair¬ 
man  of  the  board  of  trustees,  the  president  of  the  college,  and 
three  other  persons,  not  necessarily  members  of  the  board  of 
trustees  of  the  college,  to  be  chosen  by  the  board  of  trustees  of 
said  college. 

C.  The  chairman  of  the  board  of  trustees  of  the  college  shall  be  the 
chairman  of  the  board  of  trustees  of  the  endowment  fund. 

d.  The  trustees  of  said  endowment  fund  may  receive  gifts,  dona¬ 

tions,  and  bequests,  may  in  their  discretion  retain  such  in  the 
form  in  which  they  are  made,  and  may  use  the  same  as  a  per¬ 
manent  endowment  fund.  Said  trustees  may  retain  in  such 
permanent  endowment  fund  any  other  moneys  or  securities  of 
any  kind  that  may  come  to  them  from  the  board  of  trustees  of 
the  college  or  that  may  come  to  the  trustees  of  the  endowment 
fund,  excepting  always  the  moneys  received  from  State  ap¬ 
propriations,  and  from  tuition,  fees,  and  the  like,  collected 
from  students  and  used  for  the  general  operation  of  the  college. 
The  trustees  of  the  endowment  fund  shall  have  power  to 
sell  any  property,  real  or  personal,  of  the  fund,  at  either  public 
or  private  sale. 

e.  The  trustees  of  the  endowment  fund  shall  be  responsible  for 

the  prudent  investment  of  the  fund,  in  the  exercise  of  their 
sound  discretion,  without  regard  to  any  statute  or  rule  of  law 
relating  to  the  investment  of  funds  by  fiduciaries. 

f.  The  principal  of  said  endowment  fund  shall  be  kept  intact  and 

only  the  income  therefrom  may  be  expended.  The  trustees 
of  the  endowment  fund  shall  determine  what  is  income  and 
what  is  principal. 
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g-  It  is  not  the  intent  that  the  income  from  such  endowment  fund 
shall  take  the  place  of  State  appropriations  or'  any  part  there¬ 
of  but  that  it  shall  supplement  the  State  appropriations  to  the 
end  that  the  institution  may  improve  and  increase  its  functions, 
may  enlarge  its  areas  of  service  and  may  become  more  useful 
to  a  greater  number  of  people.  All  expenditures  of  moneys 
from  the  endowment  fund  shall  in  all  cases  be  approved  by  the 
board  of  trustees  of  the  institution  and  expended  under  the 
board’s  direction.  Funds  from  the  endowment  fund  shall  not 
be  expended  for  a  purpose  which  will  impose  a  financial 
burden  on  the  State  of  North  Carolina  without  first  securing 
the  approval  of  the  North  Carolina  Board  of  Higher  Educa¬ 
tion  and  the  Advisory  Budget  Commission. 

h.  The  board  of  trustees  of  the  institution  shall  establish  standards 

for  such  scholarships  as  may  be  awarded  from  proceeds  of 
said  endowment  fund  and  may  change  or  alter  such  standards 
from  time  to  time. 

i.  Nothing  in  this  section  shall  be  construed  to  prevent  the  trustees 

of  the  endowment  fund  from  receiving  gifts,  donations  and 
bequests  and  from  using  the  same  for  such  lawful  purposes  as 
the  donor  or  donors  designate,  subject  always  to  the  approval 
of  the  board  of  trustees  of  the  institution,  and  subject,  further, 
to  the  approval  of  the  North  Carolina  Board  of  Higher  Educa¬ 
tion  and  the  Advisory  Budget  Commission  if  the  expenditure 
of  funds  would  impose  a  financial  burden  on  the  State  of  North 
Carolina.  (1957,  c.  1142.) 
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SOME  PRINCIPAL  STATUTES  PERTAINING  TO  TRUSTEES  OF  THE 
NORTH  CAROLINA  SCHOOL  OF  THE  ARTS 


§  116-65.  Board  of  trustees  to  govern;  appointment  of  members; 
terms;  officers;  title  of  board;  powers  generally. — The  school  shall  be  gov¬ 
erned  by  a  board  of  trustees  consisting  of  twelve  members,  appointed  by  the 
Governor,  who  will  serve  terms  of  six  (6)  years,  except  that,  of  the  first  board 
of  trustees  appointed  pursuant  to  this  article,  four  members  of  the  said  board 
of  trustees  shall  serve  for  terms  of  six  (6)  years,  four  members  shall  serve  for 
terms  of  four  (4)  years,  and  four  members  shall  serve  for  terms  of  two  (2) 
years,  with  all  terms  to  commence  on  July  1  of  the  year  in  which  the  members 
shall  be  appointed.  The  conductor  of  the  North  Carolina  Symphony  shall  be  an 
ex  officio  member  of  the  board  of  trustees.  In  the  event  of  a  vacancy  arising,  the 
Governor  shall  appoint  a  member  to  fill  the  vacancy  for  the  unexpired  term. 

The  board  of  trustees  shall  elect  annually  from  their  number  a  chairman  and 
a  vice-chairman.  The  board  shall  also  elect  a  secretary  and  a  treasurer,  who 
may,  but  need  not  be,  a  member  of  the  board  of  trustees,  and  the  offices  cf 
secretary  and  treasurer  may  be  held  by  the  same  person.  The  meeting  for  the 
election  of  officers  shall  be  held  not  earlier  than  July  1  and  not  later  than  Sep¬ 
tember  1  of  each  year.  Officers  shall  be  elected  to  serve  for  terms  of  one  (1)  year, 
and  until  their  successors  are  elected  and  qualified.  The  board  of  trustees  shall 

be  known  as  “The  Trustees  of  . ”  (here  insert  name  of 

school)  and  shall  be  a  body  corporate,  with  all  the  powers  usually  conferred  upon 
such  bodies  and  necessary  to  enable  it  to  acquire,  hold  and  transfer  propertv, 
make  contracts,  sue  and  be  sued,  and  to  exercise  such  other  rights  and  privileges 
as  may  be  necessary  for  the  management  and  administration  of  the  school,  and  for 
carrying  out  the  provisions  and  purposes  of  this  article.  (1963,  c.  1116.) 

§  116-66.  Enumerated  powers  of  board. — The  trustees  of  the  said 
school  shall  have  authority,  in  the  exercise  of  which  they  shall  be  advised  and 
assisted  by  the  State  Board  of  Education  and  the  State  Board  of  Higher  Educa¬ 
tion,  as  the  level  of  training  programs  for  high  school  and  college  students  in  the 
school  may  require,  and  by  the  advisory  board  of  the  school : 

(1)  To  meet,  as  soon  as  practicable  after  appointment,  to  consider  sites  which 

mav  be  offered  as  a  location  for  the  school.  From  all  sites  offered,  the 
board  of  trustees  shall  recommend  to  the  Governor  that  site  con¬ 
sidered  most  suitable  as  the  location  for  the  said  school,  and  shall, 
upon  the  Governor’s  approval  of  that  site,  or  of  some  subsequently 
recommended  site,  and  pursuant  to  the  authority  herein  granted  to  it, 
establish  the  school  at  that  approved  site. 

(2)  To  select  an  appropriate  name  for  the  school  which  shall  be  acceptable 

to  the  Governor  and  the  advisory  board,  and  to  supporting  donors. 

(3)  To  receive  and  accept  private  donations  for  such  purposes  and  upon 

such  terms  as  the  donor  may  prescribe  and  which  are  consistent  with 
the  provisions  of  this  article. 

(4)  To  employ  a  president,  dean  or  other  chief  administrative  officer  of  the 

school,  who  shall  be  preferably  a  noted  composer  or  dramatist,  upon 
such  terms  and  conditions  as  the  trustees  shall  fix  and  determine. 

(5)  To  employ,  or  to  authorize  the  chief  administrative  officer  to  employ, 

subject  to  the  approval  of  the  trustees,  all  such  other  officers,  teachers, 
instructors  and  employees  as  may  be  necessary  for  the  operation  of  the 
school  and  to  prescribe  their  titles  and  duties,  the  chief  criteria  to  be 
their  excellence  in  the  performing  arts  and  their  professional  standing 
therein,  rather  than  academic  degrees  and  training. 
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((V)  To  prescribe,  with  the  advice  and  approval  of  the  State  Board  of  Ed¬ 
ucation  and  the  State  Board  of  Higher  Education,  as  appropriate,  and 
in  consultation  with  the  advisory  board  of  the  school,  the  curricula 
which  shall  be  offered,  and  the  certificates  or  degrees  which  shall  be 
awarded  upon  satisfactory  completion  of  any  given  course  of  study. 

(7)  To  do  all  things  necessary  or  proper  to  comply  with  any  conditions 
which  may  be  prescribed  by  the  State  of  North  Carolina  or  the  United 
States  of  America  in  order  to  be  eligible  to  receive  moneys  or  other  as¬ 
sistance  appropriated  or  designated  for  the  benefit  of  such  institutions. 
(S)  To  fix  tuition,  fees,  and  other  charges  for  students  attending  or  applying 
for  attendance  at  the  school. 

(9)  To  prescribe  and  require  the  use  of  entrance  examinations,  so  that  pro¬ 

fessional  training  shall  be  made  available  only  to  those  students  who 
possess  exceptional  talent  in  the  performing  arts. 

(10)  In  conformity  with  the  provisions  of  article  1  of  chapter  143  of  the 

General  Statutes,  entitled  ‘‘The  Executive  Budget  Act,”  to  provide 
for  an  adequate  system  of  accounting  for  all  funds  and  property  re¬ 
ceived,  held,  managed,  expended  or  used  by  the  school,  and  to  require 
persons  directly  responsible  for  the  handling  of  such  funds  to  be 
adequately  bonded. 

(11)  To  utilize,  pursuant  to  agreement  with  institutions  of  higher  education 

or  with  any  local  administrative  school  unit,  existing  facilities  and 
such  academic  nonarts  courses  and  programs  of  instruction  which  will 
be  needed  by  the  students  of  the  school,  and,  in  their  discretion,  to 
employ  personnel  jointly  with  any  such  unit  on  a  cooperative,  cost 
sharing  basis. 

(12)  To  hold  in  trust  for  the  State  <>f  North  Carolina  title  to  all  property 

which  may  be  acquired  by  the  said  board  for  the  benefit  of  the  school. 

(13)  To  provide  for  the  management  of  all  the  affairs  of  the  school,  subject 

to  the  applicable  laws  of  the  State,  and  particularly  subject  to  the 
provisions  of  the  Executive  Budget  Act,  and  to  provide  for  the 
handling  and  expenditure  of  all  monevs  whatsoever  belonging  to,  ap¬ 
propriated  to,  or  in  any  way  acquired  by  the  said  institution  or  board 
of  trustees ;  to  provide  for  the  erection  of  all  buildings,  the  making 
of  all  needed  improvements  and  the  maintenance  of  the  physical  plant 
of  said  school. 

(14)  To  confer  and  cooperate  with  the  Southern  Regional  Education  Board 

and  with  other  regional  and  national  organizations  to  obtain  wide  sup¬ 
port  and  to  establish  the  school  as  the  center  in  the  South  for  the  pro¬ 
fessional  training  and  performance  of  artists. 

(15)  To  perform  such  other  acts  and  do  such  other  things  as  may  be  neces¬ 

sary  or  proper  for  the  exercise  of  the  foregoing  specific  powers,  in¬ 
cluding  the  adoption  and  enforcement  of  all  reasonable  rules,  regula¬ 
tions  and  bylaws  for  the  government  and  operation  of  the  school  under 
this  article  and  for  the  discipline  of  students.  (1963,  c.  1116.) 
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SOME  PRINCIPAL  STATUTES  PERTAINING  TO  TRUSTEES  OF 
COMMUNITY  COLLEGES  IN  NORTH  CAROLINA 


§  115A-3.  State  Board  of  Education  to  establish  department  to  ad¬ 
minister  system  of  educational  institutions. — The  State  Board  of  Education 
is  authorized  to  establish  and  organize  a  department  to  provide  State-level  ad¬ 
ministration,  under  the  direction  of  the  Board,  of  a  system  of  community  colleges, 
technical  institutes,  and  industrial  education  centers,  separate  from  the  free 
public  school  system  of  the  State.  The  Board  shall  have  authority  to  adopt  and 
administer  all  policies,  regulations,  and  standards  which  it  may  deem  necessary  for 
the  establishment  and  operation  of  the  department.  The  personnel  of  the  depart¬ 
ment  shall  be  governed  by  the  same  policies  as  the  personnel  of  the  other  depart¬ 
ments  of  the  Board  of  Education  and  shall  be  subject  to  the  provisions  contained 
in  article  2,  chapter  143  of  the  General  Statutes;  except  the  position  of  the  director 
or  chief  administrative  officer  of  the  department  shall  be  exempt  from  the  pro¬ 
visions  of  the  State  Personnel  Act,  and  the  compensation  of  this  position  shall 
be  fixed  by  the  Governor,  upon  the  recommendation  of  the  State  Board  of  Educa¬ 
tion,  subject  to  approval  by  the  Advisory  Budget  Commission. 

The  State  Board  of  Education  shall  appoint  an  Advisory  Council  consisting  of 
at  least  seven  members  to  advise  the  Board  on  matters  relating  to  personnel,  cur¬ 
ricula,  finance,  articulation,  and  other  matters  concerning  institutional  programs 
and  coordination  with  other  educational  institutions  of  the  State.  Two  members 
of  the  Advisory  Council  shall  be  members  of  the  North  Carolina  Board  of  Higher 
Education  or  of  its  professional  staff,  and  two  members  of  the  Advisory  Council 
shall  be  members  of  the  faculties  or  administrative  staffs  of  institutions  of  higher 
education  in  this  State.  (1963,  c.  448,  s.  23.) 

§  115A-5.  Administration  of  institutions  by  State  Board  of  Educa¬ 
tion;  personnel  exempt  from  State  Personnel  Act;  contracting,  etc.,  for 
establishment  and  operation  of  extension  units  of  community  college 
system;  use  of  existing  public  school  facilities. — The  State  Board  of  Educa¬ 
tion  may  adopt  and  execute  such  policies,  regulations  and  standards  concerning 
the  establishment  and  operation  of  institutions  as  the  Board  may  deem  necessary 
to  insure  the  quality  of  educational  programs,  to  promote  the  systematic  meeting 
of  educational  needs  of  the  State,  and  to  provide  for  the  equitable  distribution  of 
State  and  federal  funds  to  the  several  institutions. 

The  State  Board  of  Education  shall  establish  standards  and  scales  for  salaries 
and  allotments  paid  from  funds  administered  by  the  Board,  and  all  employees  of 
the  institutions  shall  be  exempt  from  the  provisions  of  the  State  Personnel  Act. 
The  Board  shall  have  authority  with  respect  to  individual  institutions:  To  ap¬ 
prove  sites,  buildings,  building  plans,  budgets ;  to  approve  the  selection  of  the  chief 
administrative  officer;  to  establish  and  administer  standards  for  professional  per¬ 
sonnel,  curricula,  admissions,  and  graduation ;  to  regulate  the  awarding  of  de¬ 
grees,  diplomas,  and  certificates ;  to  establish  and  regulate  student  tuition  and  fees 
and  financial  accounting  procedures. 

The  State  Board  of  Education  is  authorized  to  enter  into  agreements  with 
county  and  city  boards  of  education,  upon  approval  by  the  Governor  and  the  Ad¬ 
visory  Budget  Commission,  for  the  establishment  and  operation  of  extension  units 
of  the  community  college  system.  The  State  Board  is  further  authorized  to  pro¬ 
vide  the  financial  support  for  matching  capital  outlay  and  for  operating  and  equip¬ 
ping  extension  units  as  provided  in  this  chapter  for  other  institutions,  subject  to 
available  funds. 
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On  petition  of  the  board  of  education  of  the  school  administrative  unit  in 
which  an  institution  is  proposed  to  be  established,  the  State  Board  of  Education 
may  approve  the  utilization  by  such  proposed  institution  of  existing  public  school 
facilities,  if  the  Board  finds : 

(1)  That  an  adequate  portion  of  such  facilities  can  be  devoted  to  the  ex¬ 

clusive  use  of  the  institution,  and 

(2)  That  such  utilization  will  be  consistent  with  sound  educational  consid¬ 

erations.  (1963,  c.  448,  s.  23;  1967,  c.  652;  1969,  c.  1294.) 

§  115A-6.  Withdrawal  of  State  support. — The  State  Board  of  Educa¬ 
tion  may  withdraw  or  withhold  State  financial  and  administrative  support  of  any 
institutions  subject  to  the  provisions  of  this  chapter  in  the  event  that: 

(1 )  The  required  local  financial  support  of  an  institution  is  not  provided  ; 

(2)  Sufficient  State  funds  are  not  available ; 

(3)  The  officials  of  an  institution  refuse  or  are  unable  to  maintain  pre¬ 

scribed  standards  of  administration  or  instruction  ;  or 

(4)  Local  educational  needs  for  such  an  institution  cease  to  exist.  (1963, 

c.  448,  s.  23.) 

§  115A-7.  Each  institution  to  have  board  of  trustees;  selection  of 
trustees.— (a)  Each  community  college  and  technical  institute  established  or 
operated  pursuant  to  this  chapter  shall  be  governed  by  a  board  of  trustees  consist¬ 
ing  of  twelve  members,  who  shall  be  selected  by  the  following  agencies. 

Group  One — four  trustees,  elected  by  the  board  of  education  of  the  public 
school  administrative  unit  located  in  the  administrative  area  of  the  institution.  If 
there  are  two  or  more  public  school  administrative  units,  whether  city  or  county 
units,  or  both,  located  within  the  administrative  area,  the  trustees  shall  be  elected 
'ointly  by  all  of  the  boards  of  education  of  those  units,  each  board  having  one  vote 
in  the  election  of  each  trustee,  except  as  provided  in  §  1 15A-37. 

Group  Two — four  trustees,  elected  by  the  board  of  commissioners  of  the  county 
in  which  the  institution  is  located.  Provided,  however,  if  the  administrative  area 
of  the  institution  is  composed  of  two  or  more  counties,  the  trustees  shall  be 
elected  jointly  by  the  boards  of  commissioners  of  all  those  counties,  each  board 
having  one  vote  in  the  election  of  each  trustee. 

Group  Three — four  trustees,  appointed  by  the  Governor. 

(b)  Each  industrial  education  center  established  or  operated  pursuant  to  this 
chapter  shall  be  governed  by  a  board  of  trustees  consisting  of  eight  members, 
four  of  whom  shall  be  selected  by  the  agencies  provided  for  Group  One  in  sub¬ 
section  (a)  above  and  four  by  the  agencies  provided  for  Group  Two  above. 

(c)  All  trustees  shall  be  residents  of  the  administrative  area  of  the  institution 
for  which  they  are  selected  or  of  counties  contiguous  thereto. 

(d)  Vacancies  occurring  in  any  group  for  whatever  reason  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  the  agency  or  agencies  authorized  to  select 
trustees  of  that  group  and  in  the  manner  in  which  regular  selections  are  made. 
Should  the  selection  of  a  trustee  not  be  made  by  the  agency  or  agencies  having 
the  authority  to  do  so  within  sixty  (60)  days  after  the  date  on  which  a  vacancy 
occurs,  whether  by  creation  or  expiration  of  a  term  or  for  any  other  reason,  the 
Governor  shall  fill  the  vacancy  by  appointment  for  the  remainder  of  the  unex¬ 
pired  term.  ( 1963,  c.  448,  s.  23.) 

§  115A-8.  Term  of  office  of  trustees. — Trustees  shall  serve  for  terms  of 

eight  (8)  years,  except  that  initially: 

(1)  For  all  industrial  education  centers  and  technical  institutes  and  for  those 
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community  colleges  for  which  boards  of  trustees  first  shall  be  estab¬ 
lished  pursuant  to  the  provisions  of  this  chapter,  terms  of  the  mem¬ 
bers  of  each  board  shall  be  so  set  by  the  selecting  agencies  that  the 
term  of  a  member  in  each  group  in  §  115A-7  (a),  shall  expire  on 
June  30  of  every  other  year,  the  shortest  term  to  expire  on  June  30  of 
the  next  odd-numbered  year  following  the  date  the  Board  of  trustees 
is  established.  Thereafter,  all  terms  shall  be  eight  (8)  years  and  shall 
commence  on  July  1. 

(2)  For  those  community  colleges  which  hereafter  shall  be  operated  pur¬ 
suant  to  this  chapter  but  for  which  the  boards  of  trustees  have  pre¬ 
viously  been  appointed  pursuant  to  the  provisions  of  article  3,  chap¬ 
ter  116,  of  the  General  Statutes,  all  trustees  previously  appointed  and 
currently  serving  shall  continue  to  serve  until  the  expiration  of  their 
respective  terms. 

a.  As  the  terms  of  the  four  trustees  previously  appointed  by  the 

city  and/or  county  boards  of  education  expire,  their  successors 
shall  be  selected  by  the  agencies  specified  for  Group  One  in 
§  115A-7,  so  that  a  term  shall  expire  on  June  30  of  every  other 
year,  the  shortest  term  to  expire  on  June  30  of  the  next  odd- 
numbered  year  following  the  date  the  successors  are  appointed. 
Thereafter,  all  terms  shall  be  eight  (8)  years  and  shall  com¬ 
mence  July  1. 

b.  As  the  terms  of  the  four  trustees  previously  appointed  by  the 

governing  board  of  the  municipality  and/or  the  board  of  com¬ 
missioners  expire,  their  successors  shall  be  selected  by  the 
agencies  specified  for  Group  Two  in  §  115A-7,  so  that  a  term 
shall  expire  on  June  30  of  every  other  year,  the  shortest  term 
to  expire  on  June  30  of  the  next  odd-numbered  year  follow¬ 
ing  the  date  the  successors  are  appointed.  Thereafter,  all  terms 
shall  be  eight  (8)  years  and  shall  commence  on  July  1. 

c.  As  the  terms  of  the  four  trustees  previously  appointed  by  the 

Governor  expire,  their  successors  shall  be  appointed  by  the 
Governor,  so  that  a  term  shall  expire  on  June  30  of  every 
other  year,  the  shortest  term  to  expire  on  June  30  of  the  next 
odd-numbered  year  following  the  date  the  successors  are  ap¬ 
pointed.  Thereafter,  all  terms  shall  be  eight  (8)  years  and  shall 
commence  on  July  1 .  ( 1963,  c.  448,  s.  23. ) 

§  115A-9.  Board  of  trustees  a  body  corporate;  corporate  name  and 
powers;  title  to  property. — The  board  of  trustees  of  each  institution  shall  be  a 
body  corporate  with  all  powers  usually  conferred  upon  such  bodies  to  enable  it  to 
acquire,  hold,  and  transfer  real  and  personal  property,  to  enter  into  contracts,  to 
institute  and  defend  legal  actions  and  suits,  and  to  exercise  such  other  rights  and 
privileges  as  may  be  necessary  for  the  management  and  administration  of  the  in¬ 
stitution  and  for  carrying  out  the  provisions  and  purposes  of  this  chapter.  The 

official  title  of  each  board  shall  be  “The  Trustees  of . ”  (filling  in 

the  name  of  the  institution)  and  such  title  shall  be  the  official  corporate  name  of 
the  institution. 

The  several  boards  of  trustees  shall  hold  title  to  all  real  and  personal  prop¬ 
erty  donated  to  their  respective  institutions  or  purchased  with  funds  provided  by 
the  tax  levying  authorities  of  their  respective  institutions.  Title  to  equipment  fur¬ 
nished  by  the  State  shall  remain  in  the  State  Board  of  Education.  In  the  event 
that  an  institution  shall  cease  to  operate,  title  to  all  real  and  personal  property  do¬ 
nated  to  the  institution  or  purchased  with  funds  provided  by  the  tax  levying  au¬ 
thorities,  except  as  provided  for  in  §  115A-4,  shall  vest  in  the  county  in  which 
the  institution  is  located,  unless  the  terms  of  the  deed  of  gift  in  the  case  of 
donated  property  provides  otherwise,  or  unless  in  the  case  of  two  or  more  coun¬ 
ties  forming  a  joint  institution  the  contract  provided  for  in  §  115-37  provides 
otherwise.  ( 1963,  c.  44S,  s.  23.) 
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§  115A-9.1.  Sale,  exchange  or  lease  of  property. — When  in  the  opinion 
of  the  board  of  trustees  of  any  institution  organized  under  the  provisions  of  this 
chapter,  the  use  of  any  property,  real  or  personal,  owned  or  held  by  said  board 
of  trustees  is  unnecessary  or  undesirable  for  the  purposes  of  said  institution,  the 
board  of  trustees,  subject  to  prior  approval  of  the  State  Board  of  Education,  may 
sell,  exchange,  or  lease  such  property  in  the  same  manner  as  is  provided  by  law 
for  the  sale,  exchange,  or  lease  of  school  property  by  county  or  city  boards  of 
education.  The  proceeds  of  any  such  sale  or  lease  shall  be  used  for  capital  outlay 
purposes.  (1969,  c.  338.) 

§  115A-10.  Trustees  declared  to  be  commissioners  for  special  pur¬ 
pose. — All  trustees  of  institutions  in  this  chapter  are  declared  to  be  commissioners 
for  special  purposes  within  the  meaning  of  article  XIV,  §  7,  of  the  Constitution 
of  North  Carolina.  (1963,  c.  448,  s.  23.) 

§  115A-11.  Compensation  of  trustees. — Trustees  shall  receive  no  com¬ 
pensation  for  their  services  but  shall  receive  reimbursement,  according  to  regula¬ 
tions  adopted  by  the  State  Board  of  Education,  for  cost  of  travel,  meals,  and 
lodging  while  performing  their  official  duties.  (1963,  c.  448,  s.  23.) 

§  115A-12.  Organization  of  boards;  meetings.  —  At  the  first  meeting 
after  its  selection,  each  board  of  trustees  shall  elect  from  its  membership  a  chair¬ 
man,  who  shall  preside  at  all  board  meetings,  and  a  vice-chairman,  who  shall  pre¬ 
side  in  the  absence  of  the  chairman.  The  trustees  shall  also  elect  a  secretary,  who 
need  not  be  a  trustee,  to  keep  the  minutes  of  all  board  meetings.  All  three  officers  of 
the  board  shall  be  elected  for  a  period  of  one  year  but  shall  be  eligible  for  re-elec¬ 
tion  by  the  board. 

Each  board  of  trustees  shall  meet  as  often  as  may  be  necessary  for  the  conduct 
of  the  business  of  the  institution  but  shall  meet  at  least  once  every  three  (3) 
months.  Meetings  may  be  called  by  the  chairman  of  the  board  or  by  the  chief 
administrative  officer  of  the  institution.  (1963,  c.  448,  s.  23.) 

§  115A-13.  Removal  of  trustees. — Should  the  State  Board  of  Educa¬ 
tion  have  sufficient  evidence  that  any  member  of  the  board  of  trustees  of  an  in¬ 
stitution  is  not  capable  of  discharging,  or  is  not  discharging,  the  duties  of  his 
office  as  required  by  law  or  lawful  regulation,  or  is  guilty  of  immoral  or  disrepu¬ 
table  conduct,  the  Board  shall  notify  the  chairman  of  such  Board  of  Trustees, 
unless  the  chairman  is  the  offending  member,  in  which  case  the  other  members  of 
the  board  shall  be  notified.  Upon  receipt  of  such  notice  there  shall  be  a  meeting  of 
the  board  of  trustees  for  the  purpose  of  investigating  the  charges,  at  which  meet¬ 
ing  a  representative  of  the  State  Board  of  Education  may  appear  to  present  evidence 
of  the  charges.  The  allegedly  offending  member  shall  be  given  proper  and  ade¬ 
quate  notice  of  the  meeting  and  the  findings  of  the  other  members  of  the  board  shall 
be  recorded,  along  with  the  action  taken,  in  the  minutes  of  the  board  of  trustees. 
If  the  charges  are,  by  an  affirmative  vote  of  two-thirds  of  the  members  of  the  board, 
found  to  be  true,  the  board  of  trustees  shall  declare  the  office  of  the  offending 
member  to  be  vacant. 

Nothing  in  this  section  shall  be  construed  to  limit  the  authority  of  a  board  of 
trustees  to  hold  a  hearing  as  provided  herein  upon  evidence  known  or  presented 
to  it.  (1963,  c.  448,  s.  23.) 

§  115A-14.  Powers  and  duties  of  trustees. — The  trustees  of  each  insti¬ 
tution  shall  constitute  the  local  administrative  board  of  such  institution,  with  such 
powers  and  duties  as  are  provided  in  this  chapter  and  are  delegated  to  it  by  the 
State  Board  of  Education.  Included  in  the  powers  granted  to  the  trustees  are  the 
following: 
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(1)  To  elect  a  president  or  chief  administrative  officer  of  the  institution  for 

such  term  and  under  such  conditions  as  the  trustees  may  fix,  such 
election  to  be  subject  to  the  approval  of  the  State  Board  of  Education. 

(2)  To  elect  or  employ  all  other  personnel  of  the  institution  upon  nomina¬ 

tion  by  the  president  or  chief  administrative  officer,  subject  to  stand¬ 
ards  established  by  the  State  Board  of  Education. 

(3)  To  purchase  any  land,  easement,  or  right-of-way  which  shall  be  necessary 

for  the  proper  operation  of  the  institution,  when  such  site  has  been 
approved  by  the  State  Board  of  Education,  and,  if  necessary,  to  ac¬ 
quire  land  by  condemnation  in  the  same  manner  and  under  the  same 
procedures  as  provided  in  article  2,  chapter  40  of  the  General  Statutes. 
For  the  purpose  of  condemnation,  the  determination  by  the  trustees 
as  to  the  location  and  amount  of  land  to  be  taken  and  the  necessity 
therefor  shall  be  conclusive. 

(4)  To  apply  to  the  standards  and  requirements  for  admission  and  gradua¬ 

tion  of  students  and  other  standards  established  by  the  State  Board  of 
Education. 

(5)  To  receive  and  accept  private  donations,  gifts,  bequests,  and  the  like 

and  to  apply  them  or  invest  any  of  them  and  apply  the  proceeds  for 
purposes  and  upon  the  terms  which  the  donor  may  prescribe  and 
which  are  consistent  with  the  provisions  of  this  chapter  and  the 
regulations  of  the  State  Board  of  Education. 

(6)  To  provide  all  or  part  of  the  instructional  services  for  the  institution 

by  contracting  with  other  public  or  private  educational  institutions  of 
the  State,  according  to  regulations  and  standards  adopted  by  the  State 
Board  of  Education. 

(7)  To  perform  such  other  acts,  and  do  such  other  things  as  may  be  neces¬ 

sary  or  proper  for  the  exercise  of  the  foregoing  specific  powers,  in¬ 
cluding  the  adoption  and  enforcement  of  all  reasonable  rules,  regula¬ 
tions,  and  bylaws  for  the  government  and  operation  of  the  institu¬ 
tion  under  this  chapter  and  for  the  discipline  of  students.  ( 1963,  c. 
448,  s.  23.) 


The  purpose  of  the  North  Carolina  Board 


Education  “shall  be  ...  to  plan  and 
development  of  a  sound,  vigorous, 
,  and  coordinated  system  of  higher 
education  in  the  State  of  North  Carolina.” 


